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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
tirst FEDERAL REGISTER issue of each
week.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 910
[Lemon Regulation 584)

Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: Regulation 584 establishes
the quantity of fresh California-Arizona
lemons that may be shipped to market at
268,500 cartons during the period
October 25 through October 31, 1987.
Such action is needed to balance the
supply of fresh lemons with market
demand for the period specified, due to
the marketing situation confronting the
lemon industry.

DATES: Regulation 584 (§ 910.884) is
effective for the period October 25
through October 31, 1987.

FOR FURTHER INFORMATION CONTACT:
Ronald L. Cioffi, Chief, Marketing Order
Administration Branch, F&V, AMS,
USDA, Room 2523, South Building, P.O.
Box 96456, Washington, DC 20090-8456;
telephone: (202) 447-5697..
SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
Executive Order 12291 and
Departmental Regulation 1512-1 and has
been determined to be a “non-major”
rule under criteria contained therein.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service has determined that
this action will not have a significant
economic impact on a substantial
number of small entities.

The purpose of the RFA is to fit
regulatory action to the scale of
business subject to such actions in order
that small businesses will not be unduly

or disproportionately burdened.
Marketing orders issued pursuant to the
Agricultural Marketing Agreement Act,
and rules issued thereunder, are unique
in that they are brought about through
group action of essentially small entities
acting on their own behalf. Thus, both
statutes have small entity orientation
and compatibility.

This regulation is issued under
Marketing Order No. 910, as amended (7
CFR Part 910) regulating the handling of
lemons grown in California and Arizona.
The order is effective under the
Agricultural Marketing Agreement Act
(the “Act”, 7 U.S.C. 601-674), as
amended. This action is based upon the
recommendation and information
submitted by the Lemon Administrative
Committee and upon other available
information. It is found that this action
will tend to effectuate the declared
policy of the Act. .

This regulation is consistent with the
marketing policy for 1987-88. The
committee met publicly on October 20,
1987, in Los Angeles, California, to
consider the current and prospective
conditions of supply and demand and
recommended, by an 11 to 1 vote, a
quantity of lemons deemed advisable to
be handled during the specified week.

- The committee reports that the market is

good for large sized lemons, fair for
smaller sizes.

Pursuant to 5 U.S.C. 553, it is further
found that it is impracticable,
unnecessary, and contrary to the public
interest to give preliminary notice, and
engage in further public procedure with
respect to this action and that good
cause exists for not postponing the
effective date of this action until 30 days
after publication in the Federal Register
because of insufficient time between the
date when information became
available upon which this regulation is
based and the effective date necessary
to effectuate the declared purposes of
the Act. Interested persons were given
an opportunity to submit information
and views on the regulation at an open
meeting. It is necessary, in order to
effectuate the declared purposes of the
Act, to make these regulatory provisions
effective as specified, and handlers have
been-apprised of such provisions and
the effective time.

List of Subjects in 7 CFR Part 910

Marketing agreements and orders,
California, Arizona, Lemons.

For the reasons set forth in the
preamble, 7 CFR Part 910 is amended as
follows:

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

1. The authority citation for 7 CFR
Part 910 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2. Section 910.884 is added to read as
follows:

§910.884 Lemon Regulation 584.

The quantity of lemons grown in
California and Arizona which may be
handled during the period October 25
through October 31, 1987, is established
at 268,500 cartons.

Dated: October 21, 1987.

Charles R. Brader,

Director, Fruit and Vegetable Division,
Agricultural Marketing Service.

[FR Doc. 87-24748 Filed 10-22-87; 8:45 am]
BILLING CODE 3410-02-M

7 CFR Part 1030
[Docket No. AO-361-A25]

Milk in the Chicago Regional Marketing
Area; Order Amending Order

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This action amends the order
regulating the handling of milk in the
Chicago Regional marketing area based
on industry proposals considered at a
public hearing held at Madison,
Wisconsin, on June 2-4, 1987. The
amended order establishes transfer
credits on movements of milk from pool
plants to distributing plants for Class I
use. One credit, the transportation
credit, reimburses distributing plant
handlers from marketwide pool funds up
to .28 cents/cwt./mile on such transfer
milk. The other credit, the assembly
credit, provides an 8-cent per cwt. pool
reimbursement to pool plant handlers -
who assemble milk for transfer to
bottling plants. These changes are
authorized by the Agricultural
Marketing Agreement Act of 1937 as
amended by the Food Security Act of
1985, which provides for marketwide
service payment programs, and are
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necessary to reflect current marketing
conditions and maintain orderly
marketing conditions. Cooperative
associations representing more than the
required two-thirds of the producers
supplying milk for the market have
approved the issuance of the amended
order.

EFFECTIVE DATE: November 1, 1987.

FOR FURTHER INFORMATION CONTACT:
Richard A. Glandt, Marketing Specialist,
USDA/AMS/Dairy Division, Order
Formulation Branch, Room 2968, South
Building, P.O. Box 96456, Washington,
DC 20090-6456, (202) 447-4829.
SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding:

Notice of Hearing: Issued May 15,
1987; published May 19, 1967 (52 FR
18894).

Extension of Time for Filing Briefs:
Issued July 31, 1987; published August 6,
1987 (52 FR 29196).

Emergency Partial Decision: Issued
October 8, 1987; published October 15,
1987 (52 FR 38235).

Findings and Determinations

The findings and determinations
hereinafter set forth supplement those
that were made when the Chicago
Regional order was first issued and
when it was amended. The previous
findings and determinations are hereby
ratified and confirmed, except where
they may conflict with those set forth
herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and the applicable rules
of practice and procedure governing the
formulation of marketing agreements
and marketing orders (7 CFR Part 900), a
public hearing was held upon certain
proposed amendments to the tentative
marketing agreement and to the order
regulating the handling of milk in the
Chicago Regional marketing area.

Upon the basis of the evidence
introduced at such hearing and the
record thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the
declared policy of the Act;

(2} The parity prices of milk, as
determined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and demand
for milk in the said marketing area; and
the minimum prices specified in the
order as hereby amended, are such
prices as will reflect the aforesaid
factors, insure a sufficient quantity of

pure and wholesome milk, and be in the
public interest; and

(3) The said order as hereby amended
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity
specified in, a marketing agreement
upon which a hearing has been held.

(b) Additional findings. It is in
accordance with the Food Security
Improvements Act of 1986 (Section 9 of
Pub. L. 99-260, 100 Stat. 51, Mar. 20,
1986) to make this order amending the
order effective not later than November
1,1987.

The provisions of this order are

" known to handlers. The decision of the

Secretary containing all amendment
provisions of this order was issued
October 8, 1987 (52 FR 38235). The
changes effected by this order will not
require extensive preparation or
substantial alteration in method of
operation for handlers. In view of the
foregoing, it is hereby found and
determined that good cause exists for
making this order amending the order
effective November 1, 1987, and that a
statutory deadline precludes delay of
the effective date of this order for 30
days after its publication in the Federal
Register. (sec. 553(d), Administrative
Procedure Act, 5 U.S.C. 551-559.)

(c) Determinations. 1t is hereby
determined that:

(1) The refusal or failure of handlers
(excluding cooperative associations
specified in Section 8¢(9) of the Act) of
more than 50 percent of the milk, which
is marketed within the marketing area,
to sign a proposed marketing agreement,
tends to prevent the effectuation of the
declared policy of the Act;

(2) The issuance of this order
amending the order is the only practical
means pursuant to the declared policy of
the Act of advancing the interests of
producers as defined in the order; and

(3) The issuance of the order
amending the order is approved or
favored by at least two-thirds of the
producers who during the determined
representative period were engaged in
the production of milk for sale in the
marketing area.

List of Subjects in 7 CFR Part 1030

Milk marketing orders, Milk, Dairy
products.

Order Relative to Handling

It is therefore ordered, That on and
after the effective date hereof, the
handling of milk in the Chicago Regional
marketing area shall be in conformity to
and in compliance with the terms and
conditions of the aforesaid order, as

amended, and as hereby further
amended, as follows:

PART 1030—MILK IN THE CHICAGO
REGIONAL MARKETING AREA

1. The authority citation for CFR Part
1030 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.5.C. 601-674.

2. In § 1030.52, paragraph (b) is
revised to read as follows:

§ 1030.52 Plant location adjustment for
handlers.

* * * * *

(b) For the purpose of this section and
§§ 1030.55 and 1030.75, the distances to
be computed shall be on the basis of the
shortest highway mileage as determined
by the market administrator—with
fractions rounded up to the next whole
mile.

(1) The market administrator shall
notify each handler of the zone or
mileage determination from the city hall
in Chicago for each plant and for each
handler’s pool distributing plant the
mileage to each transferor pool plant.

{2) Mileage determinations are subject
to redetermination at all times. In the
event a handler requests a
redetermination of the mileage
pertaining to any plant, the market
administrator shall notify the handler of
such redetermination within 30 days
after the receipt of such request. Any
financial obligations resulting from a
change in mileage shall not be
retroactive for any period prior to the
redetermination announced by the
market administrator.

* * * * *

{3) A new § 1030.55 is added to read
as follows:

§ 1030.55 Transfer credits on Class | milk.

(a) For each handler who operates a
pool distributing plant (or plants} a
transportation credit on milk received
from each other pool plant shall be
computed by the market administrator
as follows, except that paragraph (a){2)
of this section shall not apply when the
Class I milk price adjusted for location
pursuant to § 1030.52(a) is higher at the

‘transferor plant than at the transferee

plant:

(1) Multiply the number of
hundredweights of the quantities of milk
subject to the computations pursuant to
§ 1030.52(c) (9} and (10) times the
product of 0.28 cents times the number
of miles between the transferor plant
and the transferee plant; and

(2) Subtract an amount computed by
multiplying the absolute value
difference between the location
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adjustment rates specified in

§ 1030.52(a) applicable at the transferee
and transferor plants times the
hundredweights of milk used in the
computation in paragraph (a)(1) of this
section. If the amount computed
pursuant to this paragraph is greater
than the amount computed in paragraph
(a)(1) of this section the transportation
credit will be zero.

(b) For each handler who transfers
milk from a pool plant to a pool
distributing plant (or plants) and
assembly credit shall be computed by
the market administrator at the rate of 8
cents per hundredweight of such
handler's transfers of milk included in
the computations pursuant to
§ 1030.52(c)(9) and {10).

(4) In § 1030.60, change the reference
**§ 1033.44 (a)(9)” in paragraph (c) to
*“§ 1030.44(a)(9)"; delete the word *“and”
at the end of paragraph (f); at the end of
paragraph (g) change the period to a
semicolon and add the word “and”; and
add a new paragraph (h) to read as
follows:

§ 1030.60 Handler's value of milk for
computing uniform price.
* * * * *
(h) Subtract an amount equal to any
credits applicable pursuant to § 1030.55.
Signed at Washington, DC, on: October 20,
1987.
Karen K. Darling,
Deputy Assistant Secretary, Marketing &
Inspection Services.
[FR Doc, 87-24557 Filed 10-22-87; 8:45 am)
BILLING CODE 3410-02-M-

Animal and Plant Health Inspection
Service

9 CFR Parts 50 and 77
[Docket No. 87-114]}

Bovine Tuberculosis and Bison

AGENCY: Animal and Plant Health
Inspection Sevice, USDA.
ACTION: Final rule.

SUMMARY: We are amending the
indemnity and interstate movement
regulations related to bovine
tuberculosis so that the regulations
applying to cattle also apply to bison.
This action increases the number of
bison owners eligible to receive Federal
indemnity for bison destroyed because
of tuberculosis and restricts the
interstate movement of bison that are
exposed, reactors, or suspects or from
herds containing suspects. These actions
are necessary to help eradicate bovine
tuberculosis in the United States.

EFFECTIVE DATE: November 23, 1987.

FOR FURTHER INFORMATION CONTACT:
Dr. Mitchell A, Essey, Senior Staff
Veterinarian, Program Planning Staff,
Veterinary Services, Animal and Plant
Health Inspection Service, United States
Department of Agriculture, Room 844,
Federal Building, 6505 Belcrest Road,
Hyattsville MD 20782, 301-436-5961.

SUPPLEMENTARY INFORMATION:

Background

We published in the Federal Register
on June 29, 1987 (52 FR 24165-24168,
Docket Number 86-002), a proposal to
amend the indemnity and interstate
movement regulations related to bovine
tuberculosis in 9 CFR Parts 50 and 77 so
that the regulations applying to cattle
also apply to bison.

We proposed to exclude. the District of
Columbia and the territories (except the
Virgin Islands) of the United States from
our lists of accredited-free states,
modified accredited areas, and
nonmodified accredited areas until we
can determine their bovine tuberculosis
status.

We also proposed to replace the terms
“modified accredited areas” and
“nonmodified accredited areas” in Part
77 with "modified accredited states”
and “nonmodified accredited states,” -
respectively.

Miscellaneous

We proposed to amend the
regulations in Part 77 to update the
incorporation by reference of the
“Uniform Methods and Rules—Bovine
Tuberculosis Eradication.”

We proposed to make several
nonsubstantive editorial changes to
clarify the regulations.

Comments on the proposed rule were
required to be postmarked or received
on or before July 29, 1987. We received
104 comments, all of which supported

. the proposed rule. Most of the comments

were from members of the American
Buffalo Association, Inc.

Based on the rationale set forth in the
proposal, we are adopting the proposed
rule as a final rule except as explained
below.

On September 23, 1986, an interim rule
was published in the Federal Register
(51 FR 33733-33736, Docket Number 85~
131) which, among other things,
amended § 77.9(b). This amendment
inadvertently removed a portion of
§ 77.9(b). This final rule corrects this
error. In addition, minor, nonsubstantive
changes have been made.

Executive Order 12291 and Regulatory
Flexibility Act

We are issuing this rule in
conformance with Executive Order
12291, and we have determined that it is

not a “major rule.” Based on information
compiled by the Department, we have
determined that this action will have an
effect on the economy of less than $100
million; will not cause a major increase
in costs or prices for consumers,
individual industries, federal, state, or
local government agencies, or
geographic regions; and will not cause a.
significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or expart
markets.

" Currently, most owners of bison
affected with or exposed to tuberculosis
lack adequate financial incentives to
free their herds from the disease.
Because only bison associated with the
June 1984 outbreak of tuberculosis in
South Dakota are covered by our
tuberculosis indemnity regulations, most
bison owners are liable for all losses
they incur in controlling or eradicating
tuberculosis in their herds. In addition,
bison affected with tuberculosis have no
salvage value.

This rule will increase the number of
owners eligible to receive federal
indemnity for bison destroyed because
of tuberculosis. To receive the
indemnity, owners must obtain an
appraisal for each bison to be destroyed,
have the bison destroyed, and clean and
disinfect contaminated premises.
Although owners will have some
expenses in connection with these
requirements, they will be entitled to
federal indemnity for each bison
destroyed in accordance with the
regulations in Part 50, as amended by
this final rule. The benefits to bison
owners will far outweigh the costs.
Furthermore, we do not expect this
action to significantly increase the cost
of the tuberculosis indemnity program
because our experience indicates that
less than one percent of the bison in the
United States will be condemned
because of tuberculosis.

This rule will require states to apply
the provisions of the “Uniform Methods
and Rules—Bovine Tuberculosis
Eradication” to bison in the same
manner as to cattle to qualify as an
accredited-free state or a modified
accredited state. However, these
provisions will place no burden on
individual herd owners.

This rule will continue to allow most
bison to be moved interstate without
restriction. It restricts the interstate
movement only of bison from
nonmodified accredited states and bison
that are exposed, reactors, or suspects
or from herds containing suspects. At
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present, there are no nonmodified
accredited states, and less than 1
percent of the bison in the United States
are exposed, reactors, or suspects or
from herds that contain suspects.
Removing the District of Columbia
and the territories (except the Virgin
Islands) of the United States from the
lists in Part 77 of accredited-free states,
modified accredited states, and
nonmodified accredited states will not
affect the requirements for interstate
movement of cattle or bison from the
District of Columbia or these territories.
Under the circumstances explained
above, the Administrator of the Animal
and Plant Health Inspection Service has
determined that this rule will not have a
significant economic impact on a
substantial number of small entities.

Paperwork Reduction Act

Information collection requirements
contained in this document have been
approved by the Office of Management
and Budget under the provisions of the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.) and have been assigned
OMB control numbers 0579-0001, 0579~
0051, and 0579-0084.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to the
provisions of Executive Order 12372,
which requires intergovernmental
consultation with state and local
- officials. (See 7 CFR Part 3015, Subpart
V)

List of Subjects
9 CFR Part 50

" Animal diseases, Bison, Cattle, Hogs,
Indemnity payments, Tuberculosis.

9CFR Part 77

Animal diseases, Bison, Cattle,
Incorporation by reference,
Transportation, Tuberculosis.

Accordingly, we are amending 9 CFR
Parts 50 and 77 as follows:

PART 50—-BOVINE TUBERCULOSIS
INDEMNITY

1. The authority citation for Part 50
continues to read as follows:

Authority: 21 U.S.C. 111-113, 114, 1144,
114a-1, 120, 121, 125, 134b; 7 CFR 2.17, 2.51,
and 371.2(d).

2. The heading for Part 50 is revised to
read “PART 50—ANIMALS
DESTROYED BECAUSE OF
TUBERCULOSIS".

§ 50.1 Definitions.

3.In § 50.1{e), “Representative” is
revised to read “representative”.

4. In § 50.1(g), “Veterinarian" is
revised to read “veterinarian”,

5. In § 50.1(j), ““cattle” is revised to
read “cattle, bison, or swine". ,

6. In § 50.1{m}, “or bison™ is added
after “cattle”; and “animals (of like
kind)", every time the phrase appears, is
revised to read “cattle or bison, or
both,”.

7. In § 50.1(n), “Depopulation” is
revised to read “depopulation”, and
“and bison” is added after “'cattle”.

8. In § 50.1(0), " 'Registered Cattle’:
Cattle” is revised to read “ ‘Registered
cattle or bison’: Cattle or bison". '

9. In § 50.1{p), “cattle” is revised to
read “cattle, bison, or swine”.

10. In § 50.1(q), “of cattle" is removed.

11. In § 50.1, all paragraph
designations are removed, and the
definitions are arranged in alphabetical
order.

§50.2 Cooperation with states.

12.In § 50.2, “‘cattle” is revised to read
“cattle, bison, or swine".

§ 50.3 Payment to owners for animals
destroyed.

13. In § 50.3(a), the heading is revised
to read “Affected cattle and bison”, and,
in the body of the paragraph, “and
bison” is added after “cattle”.

14. In § 50.3(b), the heading is revised
to read “Herd depopulation—cattle and
bison”, and, in the body of the
paragraph, “and bison” is added after
“cattle” every time the word appears.

15. In § 50.3(c), the heading is revised
to read “‘Exposed cattle and bison”; and,
in the body of the paragraph, “and
bison" is added after “cattle” the first
time the word appears, and “or bison” is
added after “cattle” the second and
third time the word appears.

16. In § 50.3(d), “of cattle” is removed.

17. In § 50.3, paragraph (e) is removed.

§ 50.4 Determination of existence of or
exposure to tuberculosis.

18. In § 50.4(a), “and bison” is added
after “Cattle".

19. In § 50.4(b), “and bison” is added
after “Cattle” and after “cattle”.

§50.5 Record of tests.

20. In § 50.5, “any animal in a herd of
cattle” is revised to read “any cattle or
bison in a herd"”.

§ 50.6 Identification of animals to be
destroyed because of tuberculosis.

21. In § 50.6{a), the heading is revised
to read “Reactor cattle and bison”, and,
in the body of the paragraph, “and
bison'" is added after *cattle”.

22. In § 50.6{b), the heading is revised
to read “Exposed cattle and bison", and,
in the body of the paragraph, “and
bison" is added after “cattle”.

§ 50.7 Destruction of animals.
23. A parenthetical phrase is added at
the end of § 50.7 to read as follows:

(Approved by the Office of Management
and Budget under control number 0579-0051)

§50.8 Payment of expenses for
transportation and disposal of carcasses of
affected animals.

24.In § 50.8, “and bison™ is added
after “cattle” every time the word
appears.

§ 50.9 Appraisals.

25. In § 50.9, “or bison" is added after
“cattle”,

§50.10 Report of appraisals.

26. In § 50.10, “and bison" is added
after “cattle”.

§50.11 Report of salvage proceeds.

27.In § 50.11, “or bison" is added after
“cattle” every time the word appears.

§ 50.12 Claims for indemnity.

28. In § 50.12, “or bison” is added after
“cattle” every time the word appears.

§ 50.13 Disinfection of premises,
conveyances, and materials.

26. In § 50.13, “or bison" is added after
“cattle”.

§ 50.14 Claims not allowed.

30. In § 50.14, in the introductory text,
“or bison” is added after “cattle”.

31. In § 50.14(b), “and bison" is added
after “cattle” every time the word
appears.

32. In § 50.14{d), “or bison" is added
after “cattle” the first and third time the
word appears, and “and bison” is added
after “cattle” the second time the word
appears.

33. In § 50.14{e), “or bison" is added
after “cattle”.

§ 50.15 Part 53 of this chapter not
applicable.

34. In § 50.15 “or bison" is added after
“cattle”.

PART 77—TUBERCULOSIS IN CATTLE

35. The authority citation for Part 77
continues to read as follows:

Authority: 21 U.S.C. 111, 114, 114a, 115-117,
120, 121, 134b, 134f; 7 CFR 2.17, 2.51, and
371.2(d).

36. The heading for Part 77 is revised
to read “PART 77—TUBERCULOSIS",
and the subpart designations and
headings are removed.

§ 77.1 Definitions.
37.In § 77.1, paragraph (b) is removed.
38.In § 77.1(c), “of cattle” is removed.
39. In § 77.1, paragraph (d) and
footnote 1 are revised to read as follows:
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(d) “Uniform Methods and Rules—
Bovine Tuberculosis Eradication.”
Uniform methods and rules for
eradicating bovine tuberculosis in the
United States, adopted by the United
States Animal Health Association on
October 24, 1984, and approved by
Veterinary Services on March 13, 1985.
The “Uniform Methods and Rules—
Bovine Tuberculosis Eradication’ were
approved for incorporation by reference
into the Code of Federal Regulations by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1
CFR Part 51.1

40. In § 77.1, paragraphs (e), (f}, (g),
and (h) are revised to read as follows:

(e) Official tuberculin test. Any test
for tuberculosis conducted on cattle in
accordance with the “Uniform Methods
and Rules—Bovine Tuberculosis
Eradication.”" The official tuberculin test
for bison is the same as for cattle.

(f) Negative cattle and bison. Cattle
are classified negative for tuberculosis
in accordance with the “Uniform
Methods and Rules—Bovine
Tuberculosis Eradication,” based on the
results of an official tuberculin test.
Bison are classified negative for
tuberculosis in the same manner as
cattle.

(g) Suspect cattle and bison. Cattle
are classified as suspects for
tuberculosis in accordance with the
“Uniform Methods and Rules—Bovine
Tuberculosis Eradication,” based on a
positive response to an official
tuberculin test. Bison are classified as
suspects for tuberculosis in the same
manner as cattle. .

(h) Reactor cattle and bison. Cattle
are classified as reactors for
tuberculosis in accordance with the
“Uniform Methods and Rules—Bovine
Tuberculosis Eradication,” based on a
positive response to an official
tuberculin test. Bison are classified as
reactors for tuberculosis in the same -
manner as cattle.

* ' * * *

41. In § 77.1(i), “or bison, or both,” is
added after “cattle” the first two times
the word appears, and “or bison” is
added after “cattle” the third time the
word appears.

42, In § 77.1(j). "of cattle” is removed,
and “such cattle” is revised to read
“cattle or bison”. )

43.In § 77.1(k), “and bison” is added
after Cattle” in the heading; and, in the

! Copies of the “Uniform Methods and Ruleg—
Bovine Tuberculosis Eradication” may be obtained
from the Program Planning Staff, Veterinary
Services, Animal and Plant Health Inspection
Service, United States Department of Agriculture, *
6505 Belcrest Road, Hyattsville, MD 20782,

body of the paragraph, “and bison” is
added after “cattle” the first time the
word appears, and “or bison"” is added
after “cattle” the second time the word
appears.

44.In § 77.1(1), “and bison” is added
after “cattle” in the heading, and, in the
body of the paragraph, “and bison” is
added after “cattle” every time the word
appears.

45.In § 77.1, paragraphs (w), (x), (¥),

and (z) are revised to read as follows:
* * * * *

(w) Modified accredited state. (1)(i)
To establish or maintain status as a
modified accredited state, a state must
comply with all of the provisions of the
“Uniform Methods and Rules—Bovine
Tuberculosis Eradication” regarding
modified accredited states,"and must
apply these provisions to bison in the
same manner as to cattle. Modified
accredited state status must be renewed
annually.

{ii) To qualify for renewal of modified
accredited state status, a state must
submit an annual report to Veterinary
Services certifying that the state
complies with all the provisions of the
“Uniform Methods and Rules—Bovine
Tuberculosis Eradication™ regarding
modified accredited states and that the
state applies these provisions to bison in
the same manner as to cattle. The report
must be submitted to Veterinary
Services each year between October 1
and November 30.

(2) Modified accredited states:
Alabama, Arkansas, California, Florida,
Hawaii, Idaho, Kentucky, Louisiana,
Mississippi, New Mexico, North
Carolina, Ohio, Oregon, Puerto Rico,
Tennessee, Texas, Virginia, and
Washington.

(x) Nonmodified accredzted state. (1) .
A state that has not received accredited-
free state status or modified accredited
state status. (2} Nonmodified accredited
states: [No states]

(y) Accredited-free state, (1)(i) To
establish or maintain status as an
accredited-free state, a state must have
no findings or tuberculosis in any cattle
or bison in the state for at least 5 years.
The state also must comply with all of
the provisions of the “Uniform Methods
and Rules—Bovine Tuberculosis
Eradication” 1egarding accredited-free
states and must apply these provisions
to bison in the same manner as to cattle.
Detection of tuberculosis in any cattle or
bison in the state will result in .
suspension of accredited-free state
status. Detection of tuberculosis in two
or more herds in the state within 48
months will result in revocation of

. accredited-free state status. Accredited-

free state status must be renewed
annually.

(ii) To qualify for renewal of
accredited-free state status, a state must
submit an annual report to Veterinary
Services certifying that the state
complies with all the provisions of the
“Uniform Methods and Rules—Bovine
Tuberculosis Eradication” regarding
accredited-free states and that the state
applies these provisions to bison in the
same manner as to cattle. The report
must be submitted to Veterinary
Services each year between October 1
and November 30.

(2) Accredited-free states: Alaska,
Arizona, Colorado, Connecticut,
Delaware, Georgia, Illinois, Indiana,
Iowa, Kansas, Maine, Maryland,
Massachusetts, Michigan, Minnesota,
Missouri, Montana, Nebraska, Nevada,
New Hampshire, New Jersey, New York,
North Dakota, Oklahoma, Pennsylvania,
Rhode Island, South Carolina, South
Dakota, Utah, Vermont, the Virgin
Islands of the United States, West
Virginia, Wisconsin, and Wyoming.

(z) Accredited herd. To establish or
maintain accredited herd status, the
herd owner must comply with all the
provisions of the “Uniform Methods and
Rules—Bovine Tuberculosis
Eradication” regarding accredited herds
and must apply the provisions to bison
in the same manner as to cattle. All
cattle and bison in a herd must be free
from tuberculosis.

* * * * *

48. In § 77.1(aa), “or bison” is added
after “cattle”.

47.In § 77.1(bb}, “or bison” is added
after “cattle”, and “§§ 77.9 and 77.10" is
revised to read “§§ 77.5 and 77.6 of this
part”.

48, In § 77.1, all paragraph
designations are removed, the
definitions are arranged in alphabetlcal
order, and a parenthetical phrase is
added at the end of the section to read
as follows:

(Approved by the Office of Management and
Budget under control number 0579-0084)

49, Section 77.2 is revised to read as
follows:

§77.2 General restrictions.

Cattle and bison may not be moved
interstate except in compliance with this
part.

§§77.3,77.4,77.5and 77.6 [Removed]

§§77.7,77.8,77.9 and 77.10 [Redesignated
a8 77.3,77.4,77.5 and 77.6]

50. Sections 77.3, 77.4, 77.5, and 77.6
are removed, and §§ 77.7, 77.8, 77.9, and
77.10 are redesignated as §§ 77.3, 77.4,
77.5, and 77.8, respectively.
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§77.3 [Amended]

51. In redesignated § 77.3, ““areas” is
revised to read “states” in the section
heading; and, in the text, “or bison" is
added after “cattle”, and “area” is
revised to read “state”,

§77.4 Movement from nonmodified
accredited states.

52. In redesignated § 77.4, “areas” is
revised to read “stafes” in the section
heading; and, in the introductory test,
“or bison” is added after “‘cattle”, and
“area” is revised to read “state".

53. In redesignated § 77.4{a), “or
bison" is added after “‘cattle™ every time
the word appears.

54. In redesignated § 77.4{b), “‘or
bison” is added after “cattle” very time
the word appears.

55. In redesignated § 77.4(c), *or
bison” is added after “cattle”.

56. In redesignated § 77.5, the heading
is revised to read “Interstate movement
of cattle and bison that are exposed,
reactors, or suspects or from herds
containing suspects.”

57. In redesignated § 77.5(a), “and
bison" is added after “cattle” in the
heading, and, in the body of the
paragraph, “or bison" is added after
“Cattle” and “cattle”.

58. In redesignated § 77.5 (a)(1). (a)(2).
(a}(3), (a)(4), and (a)({5), “‘or bison™ is
added after “cattle” every time the word
appears.

59. In redesignated § 77.5{a){4),
77.9{a)(5)" is revised to read
“77.5(a){5)".

60. Redesignated § 77.5(b),
introductory text, is revised to read as
follows: ) :

§77.5 (Amended]

* * * * *

(b) Exposed cattle and bison. Except
for the movement of exposed cattle to a
quarantined feedlot in accordance with
§ 50.16 of this chapter, exposed cattle or
exposed bison shall be moved interstate
only if they are moved directly to
slaughter to an establishment operating
in accordance with the Federal Meat
Inspection Act (21 U.S.C. 601-695) or to
a state inspected slaughtering
establishment which has inspection by a
state inspector at the time of slaughter
and only in accordance with the
following conditions:

* * w* * *

61. In redesignated § 77.5 (b}(1) and
(b}(2). “or bison" is added after “cattle™
every time the word appears.

62. In redesignated § 77.5(c), “‘and
bison” is added after “cattle” in the
heading, and, in the body of the
paragraph, “or bison” is added after
“cattle” every time the word appears.

63. A parenthetical phrase is added to
the end of redesignated § 77.5 to read as
follows:

{Approved by the Office of Management and
Budget under control number 0578-0051)

§ 77.6 Other movements.

64. In redesignated § 77.6, “'or bison™
is added after “cattle” in the first
sentence of this section, and the last two
sentences of the section (beginning with
“The revision of the regulations") are
removed.

Done in Washington, DC, this 19th day of
October, 1987.

Donald Houston,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 87~24558 Filed 10-22-87; 8:45 am}
BILLING CODE 3410-34-M .

9 CFR Part 92
{Docket No. 87-128]

Restrictions on Importation of Horses
from Spain

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule.

SUMMARY: We are amending the
regulations by including Spain among
the countries in which Veterinary
Services considers African horse
sickness to exist. Because African horse
sickness is a fatal disease not found in
the United States, we require horses
from African horse sickness-affected
countries to undergo a 60-day
quarantine at the port of New York. As a
result of the change in the disease status
of Spain, horses intended for
importation from Spain must now
undergo the 60-day quarantine required
of all horses from African horse
sickness-affected countries.

DATES: Interim rule effective October 23,
1987. Consideration will be given only to
comments postmarked or received on or
before December 22, 1987,

ADDRESSES: Send an original and two
copies of written comments to Steven B,
Farbman, Assistant Director, Regulatory
Coordination, APHIS, USDA, Room 728,
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782. Specifically refer
to Docket No. 87~128. You may review
comments at Room 728 of the Federal
Building between 8 a.m. and 4:30 p.m.,
Monday through Friday, except
holidays.

FOR FURTHER INFORMATION CONTACT:
Dr. Harvey A. Kryder, Import-Export
and Emergency Planning Staff, VS,
APHIS, USDA, Room 810, Federal

Building, 6505 Belcrest Road,
Hyattsville, MD 20782, 301-436-8695.

SUPPLEMENTARY INFORMATION:

Background

The regulations on animal
importations in 9 CFR Part 92 restrict the
importation of horses that could
introduce various diseases into the
United States. The regulation in
§ 92.11(d)(ii) (referred to below as the
regulation) requires horses intended for
importation from Africa, including
horses that have stopped in or transited
a country in Africa, to undergo a 60-day
quarantine in the port of New York. :

Until the veterinary authorities of
Spain reported that they had confirmed
an outbreak of African horse sickness
on September 14, 1987, Veterinary
Services considered that disease to exist
only on the continent of Africa. For that
reason, § 92.11(d)(ii) restricted
importation of horses coming from
Africa, without referring to African
horse sickness. This restriction,
requiring the horses in question to
undergo a 60-day quarantine at the port
of New York was intended to prevent
the introduction of African horse '
sickness, a fatal equine viral disease,
into the United States.

To present this regulation more
clearly, we are making it explicit that
our quarantine is intended for horses
from countries where we consider
African horse sickness to exist. Until the
recent outbreak of this disease in Spain, °
the indecision of the regulation, which
referred to the continent of Africa but
not to the disease we considered to be
contained within that continent, had no
practical consequences. Now, however,
the opportunity for clarification presents
itself, since we are including Spain
among the countries from which horses
must undergo a 60-day quarantine at the
port of New York. More precisely, the
horses undergo quarantine at the New
York Animal Import Center, Veterinary
Services’ quarantine facility at the port
of New York, located in Newburgh, New
York.

Executive Order 12291 and Regulatory
Flexibility Act

We are issuing this rule in
conformance with Executive Order
12291, and we have determined that it is
not a “major rule.” Based on information
compiled by the Department, we have
determined that this rule will have an
effect on the economy of less than $100
million; will not cause a major increase
in costs or prices for consumers,
individual industries, federal, state or
local government agencies, or
geographic regions; and will not cause a
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significant adverse effect on
competition, employment, investment,
productivity, innovation, or the ability of
United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

For this action, the Office of
Management and Budget has waived its
review process required by Executive
Order 12291,

We are continuing to allow U.S.
importers to import horses from Spain,
although we are requiring these horses
to enter through the port of New York.
All horses from countries where we
consider African horse sickness to exist
must enter through the port of New York
and undergo a 60-day quarantine at the
New York Animal Import Center.
Because African horse sickness has
spread to Spain, importers of horses
from Spain must comply with the
regulation in § 92.11(d)(1){ii) to prevent
the introduction of African horse
'sickness into the United States.

While importers of horses from Spain,
accustomed to paying 3-day quarantine
costs, will incur additional costs
because of the 60-day quarantine, we do
not expect this to have a significant
economic impact on a substantial
number of small entities. Only a small
number of horses are imported from
Spain; our figures indicate an average of
20 per year.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not have
a significant economic impact on a
substantial number of small entities.

Emergency Action

Dr. Donald L. Houston, Administrator
of the Animal and Plant Health
Inspection Service, has determined that
an emergency situation exits, which
warrants publication of this interim rule
without prior opportunity for public
comment. Immediate action is necessary
to prevent horses with African horse
sickness from introducing it into the

" United States.

Since prior notice and other public
procedures with respect to this interim
rule are impracticable and contrary to.
the public interest under these ’
emergency conditions, there is good

. cause under 5 U.S.C. 553 for making this
interim rule effective less than 30 days
after publication of this document in the
Federal Register. We will consider
comments postmarked or received
within 60 days of publication of this
interim rule in.the Federal Register. Any
amendments we make to this interim
rule as a result of those comments will

'

be published in the Federal Register as
soon as possible after the close of the
comment period.

Paperwork Reduction Act

This interim rule contains no
information collection or recordkeeping’
requirements under the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501 et
seq.).

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to the
provisions of Executive Order 12372,
which requires intergovernmental
consultation with state and local
officials. (See 7 CFR Part 3015, Subpart
V.)

List of Subjects in 9 CFR Part 92

Animal diseases, Canada, Imports,
Livestock and livestock products,
Mexico, Poultry and poultry products,
Quarantine, Transportation, Wildlife.

Accordingly, 9 CFR Part 92 is
amended as follows:

PART 92—IMPORTATION OF CERTAIN
ANIMALS AND POULTRY AND
CERTAIN ANIMAL AND POULTRY
PRODUCTS; INSPECTION AND OTHER
REQUIREMENTS FOR CERTAIN
MEANS OF CONVEYANCE AND
SHIPPING CONTAINERS THEREON

1. The authority citation for Part 92
continues to read as follows:

Authority: 7 U.S.C. 1622; 19 U.S.C. 1306; 21
U.S.C. 102-105, 111, 134a, 134b, 134c, 134d,
134f, and 135; 7 CFR 2.17, 2.51, and 371.2(d).

§92.11 [Amended]

2.In § 92.11, paragraph (d)(1)(ii) is
amended to read as follows:

§ 92.11 Quarantine requirements.

* * * * *

(d) * kN

(1) * Ak K

(i} Horses intended for importation
from Spain and all countries on the
continent of Africa, countries Veterinary
Services considers to be affected with
African horse sickness, must enter the
United States only at the port of New
York, and be quarantined at the New
York Animal Import.Center in
Newburgh, New York, for at least 60
days. This restriction also applies to

horses that have stopped-in or-transited .

a country considered affected with
African horse sickness. -

* e * . » »

Done in Washington, DC, this 19th day of
October 1987.

Donald Houston,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 87-24559 Filed 10-22-87; 8:45 am|
BILLING CODE 3410-34-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Parts 21 and 23

{Docket No. 015CE, Specia! Conditions No.
23-ACE-14A)

Special Conditions; Petersen Aviation,
Inc., Modified Beech Model 55 Series,
Model 58 Series, and Model 95( )55
Series Airplanes to Incorporate ADI
System Provisions

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions;
amendment.to Special Conditions No.
23-ACE-14.

SUMMARY: This special condition
amendment is issued to become part of
the type certification basis for Beech
Aircraft Corporation Model 55 Series,
Model 58 Series, and Model 95( )55
Series Airplanes that are modified to
incorporate anti-detonation injection
(ADI) system provisions. The

. certification basis for the existing type -

design of these airplanes does not
contain adequate or appropriate safety
standards for these systems. Special
conditions were issued August 25, 1986
(51 FR 302086), to provide the additional
safety standards the Administrator finds
necessary to establish a level of safety
equivalent to the original certification
basis for these airplanes. This
amendment adds a requirement
inadvertently omitted from the
previously issued special conditions.

EFFECTIVE DATE: October 23, 1987.

FOR FURTHER INFORMATION CONTACT:
Oscar Ball; Aerospace Engineer,
Standards Office (ACE-110), Aircraft
Certification Division, Federal Aviation
Administration, Room 1656, 601 East -
12th Street, Kansas City, Missouri 64106,
telephone (816) 374-5688.
S}JPPLEMENTARV INFORMATION:
Background

- On.August 1, 1985, Petersen Aviation,
Inc., Route 1, Box 18, Minden, Nebraska
68959, submitted an application for
supplemental type certificate (STC)
approval of the design changes
necessary to incorporate an ADI system

- on the Beech Model 95( )55 Series
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Airplanes. This installation incorporates
ADI tanks, pumps, and associated
control systems to supply ADI fluid to
the engines in measured quantities to
allow the engines to be operated on
automobile gasoline (autogas).

The engines will be previously
certificated for use of autogas with AD1
independently of the airplane
installation certification.

The Administrator made a finding that
the airworthiness standards designated
in accordance with § 21.101(b)(2) do not
contain adequate or appropriate safety
standards because of novel or unusual
design features of the proposed system.

Special conditions for the certification
of the ADI system were proposed in
Notice No. 23~ACE-14, published in the
Federal Register on June 13, 1986. The
closing date for comments was July 14,
1986. No comments were received. The
special conditions were adopted as
proposed on August 8, 1986, and
published in the Federal Register on
August 25, 1986 (51 FR 30206) to be
effective September 24, 1986.

Subsequent certification activity
revealed that one special condition
paragraph previously coordinated
between the FAA and the applicant had
inadvertently been omitted from the
special conditions package. The purpose
of this adoption is to correct that
omission.

Type Certification Basis

The certification basis (TC 3A16) for
the Beech Aircraft Corporation Model
95( )55 Series, Model 55 Series, and
Model 58 Series Airplanes is Part 3 of
the Civil Air Regulations as amended to
May 15, 1956, and § 23.1385(c), 23.1387(a)
and 23.1387(e) of Federal Aviation
Regulations, Part 23, dated February 1,
1965, as amended by Amendment 23-12;
Equivalent Safety Findings: CAR
sections 3.663 and 3.757 for Models 95-
B55 and 95-B55A {S/N TC-2003 and up),
Models E55 and E55A (S/N TE-1084 and
up), Models 58 and 58A (S/N TH-773
and up); CAR section 3.387 for Models
95-B55 and 95-B55A (all serials); Models
E55 and E55A (all serials), and Models
58 and 58A (all serials), and Part 36
through Amendment 36-10 of the
Federal Aviation Regulations for Models
95-B55 (S/N TC-2285 and after), for
Models ES5 {S/N TEI-1171 and after)
and for Model 58 (S/N TH-1090 and
after), Special Conditions No. 23-ACE-~
14, and the special conditions
amendment adopted by this rulemaking
action.

Discussion

The FAA received no comments in
response to Notice No. 23-ACE-14A
published in the Federal Register on July

24, 1987. The closing date for comments
was August 24, 1987.

Conclusion

This action affects only the Beech
Model 55 Series, Model 58 Series, and
Model 95( )55 Series Airplanes
incorporating ADI systems. It is not a
rule of general applicability and applies
only to the series and model of airplane
identified in these amended final special
conditions.

List of Subjects in 14 CFR Parts 21 and
23

Aviation safety, Aircraft, Air
transportation, Safety, and Tires.

The authority citation for these
special conditions is as follows:

Authority: Secs. 313(a), 601, and 603 of the
Federal Aviation Act of 1958; as amended (49
U.S.C. 1354(a), 1421, and 1423); 49 U.S.C.
106(g) (Revised Pub. L. 97-449, January 12,
1983); 14 CFR 21.16 and 21.101; and 14 CFR
11.28 and 11.49.

Adoption of Special Conditions
Amendment

In consideration of the foregoing, the
following special conditions amendment
is issued as part of the type certification
basis for Beech Model 55 Series, Model
58 Series, and Model 95( }55 Series
Airplanes modified to incorporate the
Petersen Aviation, Inc., Anti-Detonation
Injection (ADI) System, as follows:

A new paragraph (k) is added to
Special Condition 2 of Special
Conditions No. 23-ACE-14 to read as
follows:

(k) In § 23.1337(b}, for ADI systems, replace

_the lead-in paragraph with “There must be

means to indicate the quantity of ADI fluid in
each tank. A dipstick, sight gauge, or an -
indicator, calibrated in either gallons or
pounds, and clearly marked to indicate which
scale is being used, may be used. In
addition—" }

Issued in Kansas City, Missouri, on
September 25, 1987,
Jerold M. Chavkin,
Acting Director, Central Region.
{FR Doc. 87-24526 Filed 10-22~87; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 87-AWA-15]

Alteration of VOR Federal Airways;
Expanded East Coast Plan; Phase |l

'AGENCY: Federal Aviation

Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment alters the
description of one Federal airway
located in the vicinity of New York. This

airway is part of an overall plan
designed to alleviate congestion and
compression of traffic in the airspace

bounded by Eastern, New England,

Great Lakes and the Southern Regions.
While five airways were included in the
notice only V-226 will be implemented
at this time due to technical and
administrative problems. This
amendment is a part of Phase II of the
Expanded East Coast Plan (EECP);
Phase I was implemented February 12,
1987. The EECP is designed to make
optimum use of the airspace along the
east coast corridor. This action reduces
en route and terminal delays in the
Boston MA; New York, NY, Miami, FL;
Chicago, IL; and Atlanta, GA, areas,
saves fuel and reduces controller
workload. The EECP is being
implemented in coordinated segments
until completed.

EFFECTIVE DATE: 0901 UTC, November
19, 1987.

FOR FURTHER INFORMATION CONTACT:
Lewis W, Still, Airspace Branch (ATO-
240), Airspace-Rules and Aeronautical
Information Division, Air Traffic
Operations Service, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone; (202) 267-9250.

SUPPLEMENTARY INFORMATION:

History

On July 15, 1987, the FAA proposed to
amend Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) to alter the
descriptions of VOR Federal Airways
V-213, V-222, V-223, V-226 and V-229
located in the vicinity of New York (52
FR 26493). Interested parties were
invited to participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
Congressman Dean A. Gallo requested
that implementation of Phase II of the
EECP be suspended pending a full and
complete study of the noise impact over
the State of New Jersey.

People Against Newark Noise
commented that certain residents of
New Jersey object to changes in air
routes which bring jet noise upon
previously peaceful communities.
Environmental assessment of airspace
actions by the FAA is conducted in
accordance with FAA Order 1050.1D,
Policies and Procedures for Handling
Environmental Impacts. Appendix 3 of
the order requires environmental
assessment of a Part 71 airspace action
only when it would result in rerouting
traffic over a nose-sensitive area at
altitudes less than 3,000 feet above the
surface. No such low-altitude routings
were involved in the airway
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modification adopted in this
amendment, and we do not consider
that an environmental assessment is
required under the National
Environmental Policy Act or the
Agency's Environmental Guidelines. In
view of the comments of the New Jersey
parties, however, the FAA is in the
process of conducting a review of the
environmental implications of the
overall impact of Phase II of the EECP.

In consideration of the importance of
the airway actions for the safe and
efficient handling of air traffic on the
east coast, and of the fact that the
agency has camplied with Federal
environmental review requirements, the
FAA does not believe that this action
should be delayed pending the outcome
of the review. With respect to the
studies being conducted by the General
Accounting Office and the New Jersey
State government, the FAA will fully
consider the results of these studies
when completed, but we do not agree
that important airway changes should
be delayed pending the outcome of
those studies.

People Against Newark Noise also
questioned the basis for the FAA's
determination that a regulatory
evaluation is not required. The action
does not meet the threshold
requirements for a major rule under
Executive Order 12291, and a regulatory
impact analysis under that order is not
required. Department of Transportation
Regulatory Policies and Procedures {44
FR 11031) require an economic
evaluation of agency rulemaking actions
except in emergencies or when the
agency determines that the economic
impact is so minimal that the action
does not warrant a full evaluation. Such
a determination was made in this case,
in consideration of the minimal
economic impacts of the airway changes
proposed. Similarly, a regulatory
flexibility analysis is not required since
this action will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

AOPA objected that this propesal will
impose complicated routings and/or
additional mileages. The FAA agrees:
that there will be additional mileages on
certain airways due to the realignment
of the standard instrument departures
and standard terminal arrival routes.
Nevertheless, this change in traffic flow
has resulted in more than 40% reduction
in departure/arrival delays in the New
York Metroplex area, thereby saving
time and fuel. This action sheuld more
than offset the slight additional
distance. The FAA does not consider
these actions to constitute a

complication of routing. Should
unforeseen problems arise as a result of
this phase of the EECP, the FAA would

“initiate appropriate remedial action as

required.

The Air Transport Association (ATA)
endorsed the objective of the EECP to
establish an improved air traffic system
which reduces delays for aircraft
departing and arriving terminals in the
eastern United States. However, ATA
requested an overview of the total plan.
Also, ATA requested a longer response
time to the NPRM's because of the large
volume of very technical and
complicated material. FAA appreciates
the comments and will carefully review
and consider this suggestion.

Comments from the Department of the
Navy and the Department of the Air
Force objected to the routing of an
airway through R-5202 and R-4105 and
through certain military operations
areas. Of the five victor airways
objected to by the Navy and Air Force,
only V-34 (ASD 87-AWA-9) is being
implemented and V-34 does not -
penetrate any special use airspace.

Due to technical and administrative
problems that surfaced in this docket,
only V-226 will be implemented at this
time. Implementation of the other four
airways will be delayed until a later
date. Section 71.123 of Part 71 of the
Federal Aviation Regulations was
republished in Handbook 7400.6C dated
January 2, 1987.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations alters the
description of one VOR Federal airway
located in the vicinity of New York. This
airway is part of an overall plan
designed to alleviate congestion and
compression of traffic in the airspace
bounded by Eastern, New England,
Great Lakes and the Southern Regions.
While five airways were included in the
notice only V-226 will be implemented
at this time due to technical and
administrative problems. This
amendment is a part of Phase II of the
EECP; Phase I was implemented
February 12, 1987. The EECP is designed
to make optimum use of the airspace
along the east coast corridor. This action
reduces en route and terminal delays in
the Boston, MA; New York, NY; Miami,
FL; Chicago, IL; and Atlanta, GA, areas,
saves fuel and reduces controller
workload. The EECP is being
implemented in coordinated segments
until completed.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally

current. It, therefore——(1) is not a “‘major

‘rule” under Executive Order 12291; (2) is

not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. In consideration of the
need for concurrent implementation of
this rule with related airway actions on
the east coast, I find that good cause
exists for making this rule effective in
less than 30 days in order to promote the
safe and efficient handling of air traffic.

List of Subjects in 14 CFR Part 71

Aviation Safety, VOR Federal
Airways.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) is
amended, as follows:

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation for Part 71
continues to read as follows:
Authority: 49 U.S.C. 1348(a), 1354{a), 1510:

E.O.10854; 49 U.S.C. 106(g) (Revised Pub. L.
97-449, January 12, 1983); 14 CFR 11.89.

§71.123 [Amended]}

2. Section 71.123 is amended as
follows:

V-226 [Amended}

By removing the words “Stillwater, NJ; INT
Stillwater 110° and Sparta, N}, 184° radials.”
and substituting the words “to Stillwater,
N
Issued in Washington, DC, on October 9,
1987.

Shelomo Wugglter,

Acting Manager, Airspace-Rules and
Aeronautical Information Division.

{[FR Doc. 87-24528 Filed 10-22-87; 8:45 am]
BILLING CODE. 4910-13-M

14CFR Part 71

[Airspace Docket No. 87-AWA-16)

Alteration of VOR Federal Airways;
Expanded East Coast Plan; Phase li

AGENCY: Federal Aviation
Administration (FAA), DOT.
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ACTION: Final rule.

SUMMARY: This amendment alters the
descriptions of two Federal airways
located in the vicinity of New York.
These airways are part of an overall
plan designed to alleviate congestion
and compression of traffic in the
airspace bounded by Eastern, New
England, Great Lakes and the Southern
Regions. While five airways were
included in the notice only V-232 and’
V-252 will be implemented at this time
due to technical and administrative
problems. This amendment is a part of
Phase II of the Expanded East Coast

Plan (EECP); Phase I was implemented .

February 12, 1987, The EECP is designed
to make optimum use of the airspace
along the east coast corridor. This action
reduces en route and terminal delays in
the Boston, MA; New York, NY; Miami,
FL; Chicago, IL; and Atlanta, GA, areas,
saves fuel and reduces controller
workload. The EECP is being
implemented in coordinated segments
until completed.

EFFECTIVE DATE: 0901 UTC, November
19, 1987.

FOR FURTHER INFORMATION CONTACT:
Lewis W. Still, Airspace Branch (ATO-
.240), Airspace-Rules and Aeronautical
Information Division, Air Traffic
Operations Service, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: {202) 267-9250.
SUPPLEMENTARY INFORMATION:

History

- On July 15,1987, the FAA proposed to
amend Part 71 of the Federal Aviation
Regulations {14 CFR Part 71) to alter the
descriptions of VOR Federal Airways

- V=232, V-249, V-252, V-268 and V-270

- located in the vicinity of New York (52
FR 26494). Interested partles were
invited to participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA,
Congressman Dean A. Gallo requested
_that implementation of Phase II of the
EECP be suspended pending a full and
complete study of the noise impact over
the State of New Jersey. :

People Against Newark Noise

commented that certain residents of
New Jersey object to changes in air
routes which will bring jet noise upon
previously peaceful communities.
Environmental assessment of airspace
actions by the FAA is conducted in
accordance with FAA Order 1050.1D,
Policies and Procedures for Handling

- Environmental Impacts. Appendix 3 of
the order requires environmental
assessment of a Part 71 airspace action
only when it would result in rerouting

traffic over a noise-sensitive area at
altitudes less than 3,000 feet above the
surface. No such low-altitude routings
were involved in the airway
modification adopted in this
amendment, and we do not consider
that an environment assessment is
required under the National
Environmental Policy Act or the
Agency’s Environmental Guidelines. In
view of the comments of the New Jersey
parties, however, the FAA is in the
process of conducting a review of the
environmental implications of the
overall impact of Phase II of the EECP.

In consideration of the importance of
the airway actions for the safe and
efficient handling of air traffic on the
east coast, and of the fact that the
agency has complied with Federal
environmental review requirements, the
FAA does not believe that this action
should be delayed pending the outcome
of the review. With respect to the
studies being conducted by the General
Accounting Office and the New Jersey
state government, the FAA will fully
consider the results of these studies
when completed, but we do not agree
that important airway changes should
be delayed pending the outcome of
those studies.

People Against Newark Noise also
questioned the basis for the FAA's
determination that a regulatory
evaluation is not required. The action
does not meet the threshold
requirements for a major rule under
Executive Order 12201, and a regulatory
impact analysis under that order is not
required. Department of Transportation
Regulatory Policies and Procedures (44
FR 11031) require an economic
evaluation of agency rulemaking actions
except in emergencies or when the
agency determines that the economic
impact is so minimal that the action
does not warrant a full evaluation. Such
a determination was made in this case,
in consideration of the minimal
economic impacts of the airway changes
proposed. Similarly, a regulatory.
flexibility analysis is not required since
this action will not have a significant
economic impact on a substantial
number of small entities under the

criteria of the Regulatory Flexibility Act.
AOPA objected that this proposal will

impose complicated routings and/or
additional mileages. The FAA agrees
there will be additional mileages on
certain airways due to the realignment
of the standard instrument departures
and standard terminal arrival routes.
Nevertheless, this change in traffic flow
has resulted in more thna a 40%
reduction in departure/arrival delays in
the New York Metroplex area, thereby

saving time and fuel. This action should -

more than offset the slight additional
distance. The FAA does not consider -
these actions to constitute a
complication of routing. Should
unforeseen problems arise as a result of
this phase of the EECP, the FAA would
initiate appropriate remedial action as
required.

The Air Transport Association (ATA)
endorsed the objective of the EECP 1o
establish an improved air traffic system
which reduces delays for aircraft
departing and arriving terminals in the
eastern United States. However, ATA
requested an overview of the total plan.
Also, ATA requested a longer response
time to the NPRM's because of the large
volume of very technical and
complicated material. FAA appreciates
the comments and will carefully review
and consider their suggestion.

Due to technical and administrative
problems only V-232 and V-252 will be
implemented at this time.
Implementation of the other three
airways will be delayed until a later
date. Section 71,123 of Part 71 of the
Federal Aviation Regulations was
republished in Handbook 7400.6C dated
January 2, 1987.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations alters the
descriptions of two VOR Federal
airways located in the vicinity of New
York. These airways are part of an
overall plan designed to alleviate
congestlon and compression of traffic in
the airspace bounded by Eastern, New
England, Great Lakes and the Southern
Regions. While five airways were
included in the notice only V-232 and
V-252 will be implemented at this time
due to technical and édministrative
problems. This amendment is a part of
Phase II of the Expanded East Coast
Plan (EECP); Phase I was implemented
February 12, 1987. The EECP is designed
to make optimum use of the airspace
along the east coast corridor. This action
reduces en route and terminal delays in
the Boston, MA; New York, NY; Miami,
FL: Chicago, IL; and Atlanta, GA, areas,
saves fuel and reduces controller
workload. The EECP is being
implemented in coordmated segments
until completed.

The FAA has determmed that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1)is not a "“major-
rule” under Executive Order 12291; (2) is
not a “significant rule"-under BOT -
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3}
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does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. In consideration of the
need for concurrent implementation of
this rule with related airway actions on
the east coast, I find that good cause
exists for making this rule effective in
less than 30 days in order to promote the
safe and efficient handling of air traffic.

List of Subjects in 14 CFR Part 71

Aviation safety, VOR Federal
airways.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) is
amended, as follows:

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation for Part 71
continues. to read as follows:
Authority: 49 U.S.C. 1348(a), 1354(a), 1510;

E.O. 10854; 49 U.S.C. 106{g) (Revised Pub. L.
97-449, January 12, 1983); 14 CFR 11.69.

§71.123 [Amended]

2. Section 71.123 is amended as
follows:

V-232 [Amended]

By removing the words “Broadway, NJ; INT
of Broadway 112° and LaGuardia, NY, 209°
radials; to LaGuardia.” and substituting the
words “INT Milton 099° and Solberg, NJ, 269°
radials; Solberg; INT Solberg 137° and Colts
Necks, NJ, 263° radials; to Colts Neck."™

V-252 [Amended}

By removing the words “to Robbinsville.”
and substituting the words “Robbinsville; to
DuPont, DE.”

Issued in Washington, DC, on Qctober 9,
1987.

Shelomo Wugalter,

Acting Manager, Airspace—Rules and
Aeronautical Information Division.

[FR Doc. 87-24532 Filed 10-22-87; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
{Airspace Docket No. 87-AWA-17]

Alteration of VOR Federal Airways;
Expanded East Coast Plan; Phrase il

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment alters the
description of one Federal airway
located in the vicinity of New York. This
airway is part of an overall plan
designed to alleviate congestion and
compression of traffic in the airspace
bounded by Eastern, New Engtand,
Great Lakes and the Southern Regions.
While four airways were included in the
notice only V-273 will be implemented
at this time due to technical and
administrative problems. This
amendment is a part of Phase If of the
Expanded East Coast Plan (EECP};
Phase I was implemented February 12,
1987. The EECP is designed to make
optimum use of the airspace along the
east coast corridor. This action reduces
en route and terminal delays in the
Boston, MA; New York, NY; Miami, FL;
Chicago, IL; and Atlanta, GA, areas,
savesfuel and reduces controller
workload. The EECP is being
implemented in coordinated segments
until completed.

EFFECTIVE DATE: 0901 UTC, November
19, 1987. -

FOR FURTHER INFORMATION CONTACT:
Lewis W. Still, Airspace Branch {ATO-
240), Airspace-Rules and Aeronautical
Information Division, Air Traffic
Operations Service, Federal Aviation
Administration, 800 Independence
Avenue SW., Washingtan, DC.20591;
telephone: (202) 267-9250.
SUPPLEMENTARY INFORMATION::

History

On July 15, 1987, the FAA propesed to
amend Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) to alter the
descriptions of VOR Federal Airways
V-273, V-292, V-308 and V-373 located
in the vicinity of New York {52 FR
26488). Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
Congressman Dean A. Gallo requested
that implementation of Phase II of the
EECP be suspended pending a full and
complete study of the noise impact over
the State of New Jersey.

People Against Newark Noise
commented that certain residents of
New Jersey object to changes in air
routes which will bring jet noise upon
previously peaceful communities.
Environmental assessment of airspace
actions by the FAA is conducted in
accordance with FAA Order 1050.1D,
Policies and Procedures for Handling
Environmental Impacts. Appendix 3 of
the order requires environmental
assessment of a Part 71 airspace action
only when it would result in rerouting

traffic over a noise-sensitive area at
altitudes less than 3,000 feet above the
surface. No such low-altitude routings
were involved in the airway
modification adopted in this
amendment, and we do not consider
that an environmental assessment is
required under the National
Environmental Policy Act or the
Agency's Environmental Guidelines. In
view of the comments of the New Jersey
parties, however, the FAA is in the
process of conducting a review of the
environmental implications of the
overall impact of Phase II of the EECP.

In consideration of the importance of
the airway actions for the safe and
efficient handling of airtraffic on the
east coast, and of the fact that the
agency has complied with Federal
environmental review requirements, the
FAA does not believe that this should
be delayed pending the outcome of the
review. With respect to the studies
conducted by the General Accounting
Office and the New Jersey state
government, the FAA will fully consider
the results of these studies when
completed, but we do not agree that
important airway changes should be
delayed pending the outcome of those
studies.

People Against Newark Noise also
questioned the basis for the FAA's
determination that a regulatory
evaluation is not required. The action
does not meet the threshold
requirements. for a major rule under
Executive Order 12291, and a regulatory
impact analysis under that order is not
required. Department of Transportation
Regulatory Policies and Procedures {44
FR 11031) require an economic
evaluation of agency rulemaking actions
except in. emergencies or when the
agency determines that the economic
impact is so minimal that the action
does not warrant a full evaluation. Such
a determination was made in this case,
in consideration of the minimal
economic impacts of the airway changes
proposed. Similarly, a regulatory
flexibility analysis is not required since
this action will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act,

AOPA objected that this proposal will
impose complicated routings and/or
additional mileages. The FAA agrees
there will be additional mileages on
certain airways due to the realignment
of the standard instrument departures

. and standard terminal arrival routes.

Nevertheless, this change in traffic flow
has resulted in more than a 40%
reduction in departure/arrival delays in
the New York Metroplex area, thereby
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_saving time and fuel. This action should
more than offset the slight additional
distance. The FAA does not consider
these actions to constitute a
complication of routing. Should
unforeseen problems arise as a result of
this phase of the EECP, the FAA would
initiate appropriate remedial action as
required.

The Air Transport Association (ATA)
endorsed the objective of the EECP to
establish an improved air traffic system
which reduces delays for aircraft
departing and arriving terminals in the
eastern United States. However, ATA
requested an overview of the total plan.
Also, ATA requested a longer response
time to the NPRM's because of the large
volume of very technical and
complicated material. FAA appreciates
the comments and will carefully review
and consider their suggestion.

Comments from the Department of the
Navy and the Department of the. Air
Force objected to the routing of an
airway through R-5202 and R-4105 and
through certain military operations
areas. Of the five victor airways
objected to by the Navy and Air Force,
only V-34 (ASD 87-AWA-9) is being
implemented and V-34 does not

- penetrate any special use airspace.

Due to technical and administrative
problems that surfaced in this docket,
only V-273 will be implemented at this
time. Implementation of the other three

. airways will be delayed until a later
date. Section 71.123 of Part 71 of the
Federal Aviation Regulations was
republished in Handbook 7400.6C dated
January 2, 1987. -

* The Rule

This amendment to Part 71 of the
Federal Aviation Regulations alters the
description of one VOR Federal airway
located in the vicinity of New York. This
airway is part of an overall plan
. designed to alleviate congestion and
. compression of traffic in the airspace
bounded by Eastern, New England,
Great Lakes and the Southern Regions.
While four airway were included in the
notice only V-273 will be implemented
at this due to technical and
administrative problems. This
.amendment is a part of Phase II of the

- EECP; Phase I was implemented
February 12, 1987. The EECP is designed

" to make optimum use of the airspace

. along the east coast carridor. This action

reduces en route and terminal delays in
" the Boston, MA; New York, NY; Miami,
FL; Chicago, IL; and Atlanta, GA, areas,
saves fuel and reduces controller
‘workload. The EECP is being
‘implemented in coordinated segments
until completed.

The FAA has determined that this
regulation only involves an established .
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. In consideration of the
need for concurrent implementation of
this rule with related airway actions on
the east coast, I find that good cause
exists for making this rule effective in
less than 30 days in order to promote the
safe and efficient handling of air traffic.

List of Subjects in 14 CFR Part 71

Aviation safety, VOR Federal
airways.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) is
amended, as follows:

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
E.O. 10854; 49 U.S.C. 106(g) (Revised Pub. L.
97-449, January 12, 1983); 14 CFR 11.69.

71.123 [Amended]

2. Section 71.123 is amended as
follows:

V-273 [Revised)

From INT Huguenot, NY 134° and Solberg,
NJ, 044° radials; Huguenot; INT Huguenot
303° and Hancock, NY, 148° radials; Hancock;
Georgetown, NY; 6 miles wide, Syracuse, NY,

Issued in Washington, DC, on October 9,
1987.

Shelomo Wugalter,

Acting Manager, Airspace—Rules and
Aeronautical Information Division.

[FR Doc. 87-24530 Filed 10-22-87; 8:45 am)
BILING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 87-AWA-18]

Alteration of VOR Federat Airways;
Expanded East Coast Plan; Phase Il

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment alters the
descriptions of four Federal airways
located in the vicinity of New York.
These airways are part of an overall
plan designed to alleviate congestion
and compression of traffic in the
airspace bounded by Eastern, New
England, Great Lakes and the Southern
Regions. While five airways were
included in the notice only V-374, V-
405, V-419 and V-423 will be
implemented at this time due to
technical and administrative problems.
This amendment is a part of Phase II of
the Expanded East Coast Plan (EECP);
Phase | was implemented February 12,
1987. The EECP is designed to make
optimum use of the airspace along the
east coast corridor. This action reduces
en route and terminal delays in the
Boston, MA; New York, NY; Miami, FL;
Chicago, IL; and Atlanta, GA, areas,
saves fuel and reduces controller
workload. The EECP is being
implemented in coordinated segments
until completed.

EFFECTIVE DATE: 0901 UTC, November
19, 1987. '

FOR FURTHER INFORMATION CONTACT:
Lewis W. Still, Airspace Branch (ATO-
240), Airspace-Rules and Aeronautical
Information Division, Air Traffic.
Operations Service, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC. 20591;
telephone: (202) 267-9250.

SUPPLEMENTARY INFORMATION: .

History

On July 15, 1987, the FAA proposed to
amend Part 71 of the Federal Aviation
Regulations (14 CFR Part 71} to alter the
descriptions of VOR Federal Airways
V-374, V-405, V-408, V419 and V-423
located in the vicinity of New York (52
FR 28495). Interested parties were
invited to participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
Congressman Dean A. Gallo requested
that implementation of Phase II of the
EECP be suspended pending a full and

‘complete study of the noise impact over

the State of New Jersey.

People Against Newark Noise
commented that certain residents of
New Jersey object to changes in air
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routes which will bring jet noise upon
previously peaceful communities.
Environmental assessment of airspace
actions by the FAA is conducted in
accordance with FAA Order 1050.1D,
Policies and Procedures for Handling
Environmental Impacts. Appendix 3 of -
the order requires environmental
assessment of a Part 71 airspace action
only when it would result in rerouting
traffic over a noise-sensitive area at
altitudes less than 3.000 feet above the
surface. No such low-altitude routings
were involved in the airway
modification adopted in this
amendment, and we do not consider-
that an environmental assessment is
required under the National
Environmental Policy Act or the
Agency’s Environmental Guidelines. In
view of the comments of the New Jersey
parties, however, the FAA is‘in the
process of conducting a review of the
environmental implications of the
overall impact of Phase II of the EECP.

In consideration of the importance of
the airway actions for the safe and
efficient handling of air traffic on the
east coast, and of the fact that the
agency has complied with Federal
environmental review requirements, the
FAA does not believe that this action
should be delayed pending the outcome
of the review. With respect to the
studies being conducted by the General
Accounting Office and the New Jersey
state government, the FAA will fully
consider the results of these studies
when completed, but we do not agree
that important airway changes should
be delayed pending the outcome of
those studies.

People Against Newark Noise also
questioned the basis for the FAA's
determination that a regulatory
evaluation is not required. The action
does not meet the threshold
requirements for a major rule under
Executive Order 12291, and a regulatory
impact analysis under that order is not
required. Department of Transportation
Regulatory Policies and Procedures (44
FR 11031) require an economic
evaluation of agency rulemaking actions
except in emergencies or when the
agency determines that the economic
impact is so minimal that the action
does not warrant a full evaluation. Such
a determination was made in this-case,
in consideration of the minimal
economic impacts of the airway changes
proposed. Similarly, a regulatory
flexibility analysis is not required since
this action will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

AOPA objected that this proposal will
impose complicated routings and/or
additional mileages. The FAA agrees
there will be additional mileages on
certain airways due to the realignement
of the standard instrument departures
and standard terminal arrival routes.
Nevertheless, this change in traffic flow
has resulted in more than a 40%
reduction in departure/arrival delays in
the New York Metroplex area, thereby
saving time and fuel. This action should
more than offset the slight additional
distance. The FAA does not consider
these actions to constitute a
complication of routing. Should
unforeseen problems arise as a result of
this phase of the EECP, the FAA would
initiate appropriate remedial action as
required.

The Air Transport Association (ATA)
endorsed the objective of the EECP to
establish an improved air traffic system
which reduces delays for aircraft
departing and arriving terminals in the
eastern United States. However, ATA
requested an overview of the total plan.
Also, ATA requested a longer response
time to the NPRM's because of the large
volume of very technical and
complicated material. FAA appreciates
the comments and will carefully review
and consider their suggestion.

Due to technical and administrative
problems only V-374, V-405, V—419 and
V-423 will be implemented at this time.
Implementation of the other airway will
be delayed until a later date. With
respect to V-405 the segment between
Pottstown, PA and Carmel, NY, will be
published, and V—419 the segment
between Carmel, NY, and Sparta, NJ,
will be published. Section 71.123 of Part
71 of the Federal Aviation Regulations
was republished in Handbook 7400.6C
dated January 2, 1987.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations alters the
descriptions of four Federal airways
located in the vicinity of New York.
These airways are part of an overall
plan designed to alleviate congestion
and.compression of traffic in the
airspace bounded by Eastern, New
England, Great Lakes and the Southern
Regions. While five airways were
included in the notice only V-374, V-
405, V=419 and V-423 will be
implemented at this time due to
technical and administrative problems.
This amendment is a part of Phase II of
the EECP; Phase I was implemented
February 12, 1987. The EECP is designed
to make optimum use of the airspace
along the east coast corridor. This action
reduces en route and terminal delays in
the Boston, MA; New York, NY; Miami,

. FL; Chicago, IL; and Atlanta, GA, areas,

saves fuel and reduces controller
workload. The EECP is being
implemented in coordinated segments
until completed.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated -
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. In consideration of the
need for concurrent implementation of
this rule with related airway actions on
the east coast, I find that good cause
exists for making this rule effective in
less than 30 days in order to promote the
safe and efficient handling of air traffic.

List of Subjects in 14 CFR Part 71

Aviation safety, VOR Federal
airways.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) is
amended, as follows:

PART 71-—~DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
E.O. 10854; 49 U.S.C. 106(g) (Revised Pub. L.
97-449, January 12, 1983); 14 CFR 11.69.

§71.123 [Amended]

2. Section 71.123 is amended as
follows:
V-374 [Amended]

By removing the words “Madison.” and
substituting the words “to Madison.”

V-405 [Revised)

From INT Pottstown, PA, 222° and
Baltimore, MD, 034° radials; Pottstown; INT
Pottstown 050° and Solberg, NJ, 264° radials;
Solberg; INT Solberg 044° and Carmel, NY,
243° radials; to Carmel.
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V-419 [Amended)

By removing the words “From Carmel, NY;
INT Carmel 232° and Sparta, NJ, 082°
radials;" and substituting the words “From
Carmel, NY; INT Carmel 243° and Sparta, NJ,
082° radials;”

V423 [Amended)

By removing the words “INT Ithaca 357°
and Syracuse, NY, 210° radials; Syracuse.”
and substituting the words “to Syracuse,
NY.”

Issued in Washington, DC, on October 9,
1987. .

Shelomo Wugalter,

Acting Manager, Airspace-Rules and
Aeronautical Information Division. '

[FR Doc. 87-24533 Filed 10-22-87; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 87-AWA-19]

Alteration of VOR Federal Alrways;
Expanded East Coast Plan; Phase I

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment alters the
description of one Federal airway

located in the vicinity of New York. This.

airway is part of an overall plan
designed to alleviate congestion and
compression of traffic in the airspace
bounded by Eastern, New England, ,
Great Lakes and the Southern Regions. -
While six airways were included in the
notice only V-474 will be implemented
at this time due to technical and
administrative problems. This
amendment is part of Phase II of the
Expanded East Coast Plan (EECP);
Phase I was implemented February 12,
1987. The EECP is designed to make
optimum use of the airspace along the
east coast corridor. This action reduces
en route and terminal delays in the
Boston, MA; New York, NY; Miami, FL;
Chicago, IL; and Atlanta, GA, areas,
saves fuel and reduces controller
workload. The EECP is being
implemented in coordinated segments
until completed.

EFFECTIVE DATE: 0901 UTC, November
19, 1987.

FOR FURTHER INFORMATION CONTACT:
Lewis W. Still, Airspace Branch (ATO-
240), Airspace-Rules and Aeronautical
Information Division, Air Traffic
Operations Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267-9250.

SUPPLEMENTARY INFORMATION:
History

On July 15, 1987, the FAA proposed to
amend Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) to alter the
descriptions of VOR Federal Airways
V-431, V-433, V-451, V-457 and V474
and revoke V—467 located in the vicinity
of New York (52 FR 26496). Interested
parties were invited to participate in this
rulemaking proceeding by submitting
written comments on the proposal to the
FAA. Congressman Dean A. Gallo
requested that implementation of Phase
IT of the EECP be suspended pending a
full and complete study of the noise
impact over the State of New Jersey.

People Against Newark Noise
commented that certain residents of
New Jersey object to changes in air
routes which will bring jet noise upon
previously peaceful communities.
Environmental assessment of airspace
actions by the FAA is conducted in
accordance with FAA Order 1050.1D,
Policies and Procedures for Handling
Environmental Impacts. Appendix 3 of
the order requires environmental
assessment of a Part 71 airspace action
only when it would result in rerouting
traffic over a noise-sensitive area at
altitudes less than 3,000 feet above the
surface. No such low-altitude routings
were involved in the airway
modification adopted in this
amendment, and we do not consider
that an environmental assessment is

required under the National

Environmental Policy Act or the
Agency's Environmental Guidelines. In
view of the comments of the New Jersey
parties, however, the FAA is in the
process of conducting a review of the
environmental implications of the
overall impact of Phase II of the EECP.
In consideration of the importance of
the airway actions for the safe and
efficient handling of air traffic on the
east coast, and of the fact that the
agency has complied with Federal
environmental review requirements, the
FAA does not believe that this action
should be delayed pending the outcome
of the review. With respect to the.
studies being conducted by the General
Accounting Office and the New Jersey
State government, the FAA will fully
consider the results of these studies
when completed, but we do not agree
that important airway changes should
be delayed pending the outcome of
those studies. ’ »
People Against Newark Noise also
questioned the basis for the FAA's
determination that a regulatory
evaluation is not required. The action
does not meet the threshold
requirements for a major rule under
Executive Order 12291, and a regulatory

impact analysis under that order is not
required. Department of Transportation
Regulatory Policies and Procedures (44
FR 11031) require an economic
evaluation of agency rulemaking actions
except in emergencies or when the
agency determines that the economic
impact is so minimal that the action
does not warrant a full evaluation. Such
a determination was made in this case,
in consideration of the minimal
economic impacts of the airway changes
proposed. Similarly, a regulatory
flexibility analysis is not required since
this action will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

AOPA objected that this proposal will
impose complicated routings and/or
additional mileages. The FAA agrees
there will be additional mileages on
certain airways due to the realignment
of the standard instrument departures
and standard terminal arrival routes.
Nevertheless, this change in traffic flow
has resulted in more than a 40%
reduction in departure/arrival delays in
the New York Metroplex area, thereby
saving time and fuel. This action should
more than offset the slight additional
distance. The FAA does not consider
these actions to consitute a complication
of routing. Should unforeseen problems
arise as a result to this phase of the

- EECP, the FAA would initiate

appropriate remedial action as required.
The Air Transport Association (ATA)

* endorsed the objective of the EECP to

establish an improved air traffic system
which reduces delays for aircraft
departing and arriving terminals in the
eastern United States. However, ATA
requested an overview of the total plan.
Also, ATA requested a longer response
time to the NPRM's because of the large
volume of very technical and
complicated material. FAA appreciates
the comments and will carefully review
and consider their suggestion,

Due to technical and administrative
problems only V-474 will be
implemented at this time.
Implementation of the other five airways
will be delayed until a later date. With
respect to V—474, this amendment is the
same as that proposed in the notice.
Section 71.123 of Part 71 of the Federal
Aviation Regulations was republished in
Handbook 7400.6C dated January 2,
1987.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations alters the
description of one of six VOR Federal
airways located in the vicinity of New
York that was published in the notice.
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This airway is part of an overall plan
designed to alleviate congestion and
compression of traffic in the airspace
bounded by Eastern, New England,
Great Lakes and the Southern Regions.
This amendment is a part of Phase Il of
the EECP; Phase I was implemented
February 12, 1987. The EECP is designed
to make optimum use of the airspace
along the east coast corridor. This action
reduces en route and terminal delays in
the Boston, MA; New York NY; Miami,
FL; Chicago, IL; and Atlanta, GA, areas,
saves fuel and reduces controller
workload. The EECP is being
implemented in coordinated segments
until completed.

The FAA has deterniined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures {44
FR 11034; February 26, 1979}); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. In consideration of the
need for concurrent implementation of
this rule with related airway actions on
the east coast, I find that good cause
exists for making this rule effective in
less than 30 days in order to promote the
safe and efficient handling of air traffic.

List of Subjects in 14 CFR Part 71

Aviation Safety, VOR Federal
airways.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) is
amended, as follows:;

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a}, 1510;
E. O. 10854; 49 U.S.C. 108(g) (Revised Pub. L.
97-449, January 12, 1983); 14 CFR 11.69.

§71.123 [Amended]

2. Section 71.123 is amended as
follows:

V-474 [Amended]

By removing the words “Modena: INT"
Modena 095° and Woodstown, NJ, 043°
radials.” and substituting the words “to
Modena.”

Issued in Washington, DC, On October 9,
1987.
Shelomo Wugalter,
Acting Manager, Airspace-Rules and
Aeronautical Information Division.
[FR Doc. 87-24531 Filed 10-22-87; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 87-AWA-20]

Alteration of VOR Federal Airways;
Expanded East Coast Plan; Phase I}

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment alters the
description of one Federal airway
located in the vicinity of New York. This
airway is part of an overall plan
designed to alleviate congestion and
compression of traffic in the airspace
bounded by Eastern, New England,
Great Lakes and the Southern Regions.
While six airways were included in the
notice only V-489 will be implemented
at this time due to technical and
administrative problems. This
amendment is part of Phase I of the
Expanded East Coast Plan (EECP);
Phase I was implemented February 12,
1987. The EECP is designed to make
optimum use of the airspace along the
east coast corridor. This action reduces
en route and terminal delays in the
Boston, MA; New York, NY; Miami, FL;
Chicago, IL; and Atlanta, GA, areas,
saves fuel and reduces controller
workload. The EECP is being
implemented in coordinated segments
until completed.

EFFECTIVE DATE: 0901 UTC, November
19, 1987.

FOR FURTHER INFORMATION CONTACT:
Lewis W. §till, Airspace Branch (ATO-
240), Airspace-Rules and Aeronautical
Information division, Air Traffic
Operations Service, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: (202) 267-9250.
SUPPLEMENTARY INFORMATION;

History

On July 15, 1987, FAA proposed to
amend Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) to alter the
descriptions of VOR Federal Airways
V-475, V-476, V-483, V487, V-489 and
add V-615 located in the vicinity of New

York (52 FR 26497). Interested parties
were invited to participate in this
rulemaking proceeding by submitting
written comments on the proposal to the
FAA. Congressman Dean A. Gallo
requested that implementation of Phase
11 of the EECP be suspended pending a
full and complete study of the noise
impact over the State of New Jersey.
People Against Newark Noise
commented that certain residents of
New Jersey object to changes in air
routes which will bring jet noise upon
previously peaceful communities.
Environmental assessment of airspace
actions by the FAA is conducted in
accordance with FAA Order 1050.1D,
Policies and Procedures for Handling
Environmental Impacts. Appendix 3 of
the order requires environmental
assessment of a part 71 airspace action
only when it would result in rerouting
traffic over a noise-sensitive area at
altitudes less than 3,000 feet above the
surface. No such low-altitude routings
were involved in the airway
modification adopted in this
amendment, and we do not consider
that an environmental assessment is
required under the National
Environmental Policy Act or the
Agency's Environmental Guidelines. In
view of the comments of the New Jersey
parties, however, the FAA is in the
process of conducting a review of the
environmental implications of the .
overall impact of Phase Il of the EECP.
In consideration of the importance of
the airway actions for the safe and
efficient handling of air traffic on the
east coast, and of the fact that the
agency has complied with Federal
environmental review requirements, the
FAA does not believe that this action
should be delayed pending the outcome
of the review. With respect to the
studies being conducted by the General
Accounting Office and the New Jersey

. State government, the FAA will fully

consider the results of these studies
when completed, but we do not agree
that important airway changes should
be delayed pending the outcome of
thase studies.

People Against Newark Noise also
questioned the basis for the FAA's
determination that a regulatory
evaluation is not required. The action
does not meet the threshold
requirements for a major rule under
Executive Order 12291, and a regulatory
impact analysis under that order is not
required. Department of Transportation
Regulatory Policies and Procedures (44
FR 11031) require an economic
evaluation of agency rulemaking actions
except in emergencies or when the
agency determines that the economic
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impact is 80 minimal that the action
does not warrant a full evaluation. Such
a determination was made in this case,
in consideration of the minimal
economic impacts of the airway changes
proposed. Similarly, a regulatory
flexibility analysis is not required since
this action will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

AQPA objected that this proposal will
impose complicated routings and/or
additional mileages. The FAA agrees
there will be additional mileages on
certain airways due to the realignment
of the standard instrutment departures
and standard terminal arrival routes.
Nevertheless, this change in traffic flow
has resulted in more than a 40%
reduction in depature/arrival delays in
the New York Metroplex area, thereby
saving time and fuel. This action should
more than offset the slight additional
distance. The FAA does not consider
these actions to constitute a
complication of routing. Should
unforeseen probelms arise as a result of
this phase of the EECP, the FAA would
initiate appropriate remedial action as
required. ‘

The Air Transport Association (ATA)
endorsed the objective of the EECP to
establish an improved air traffic system
which reduces delays for aircraft
departing and arriving terminals in the
eastern United States. However, ATA
requested an overview of the total plan.
Also, ATA requested a longer response
time to the NPRM's hecause of the large
volume of very technical and
complicated material. FAA appreciates
the comments and will carefully review
and consider their suggestion.

Due to technical and adminstrative
problems only V—489 will be
implemented at this time.
Implementation of the other five airways
will be delayed until a later date. With
respect to V-489, this amendment is the
same as that proposed in the notice.
Section 71.123 of Part 71 of the Federal
Aviation Regulations was republished in
Handbook 7400.6C dated January 2,
1987.

The Rule

This amendment of Part 71 of the

- Federal Aviation Regulations alters the
description of one of six VOR Federal
airways located in the vicinity of New
York that was published in the notice.
This airway is part of an overall plan
designed to alleviate congestion and
compression of traffic in the airspace
bounded by Eastern, New England,
Great Lakes and the Southern Regions.
This amendment is a part of Phase II of
the EECP; Phase I was implemented

February 12, 1987, The EECP is designed
to make optimum use of the airspace
along the east coast corridor. This action
reduces en route and terminal delays in
the Boston, MA; New York, NY; Miami,
FL; Chicago, IL; and Atlanta, GA, areas,
saves fuel and reduces controller
workload. The EECP is being
implemented in coordinated segments
until completed.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a “major
rule” under Executive Order 12291; {2) is
not a "significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. In consideration of the
need for concurrent implementation of
this rule with related airway actions on
the east coast, I find that good cause
exists for making this rule effective in
less than 30 days in order to promote the
safe and efficient handling of air traffic.

List of Subjects in 14 CFR Part 71

Aviation safety, VOR Federal
airways.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) is
amended, as follows:

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation for Part 71
continues to read as follows:
Authority: 49 U.S.C. 1348(a), 1354(a), 1510;

E.O. 10854; 49 U.S.C. 106(g) (Revised Pub. L.
97-449, January 12, 1983); 14 CFR 11.69.

§71.123 [Amended]

2. Section 71.123 is amended as
follows:

V-89 [Amended]

By removing the words “From Sparta, NJ; INT
Sparta 023° and Albany, NY, 192° radials;
Albany,” and substituting the words
“From INT Sparta, NJ, 300° and
Huguenot, NY 196° radials; Huguenot;
INT Huguenot 008° and Albany, NY, 209°
radials; Albany;”

Issued in Washington, DC, on October 9,
1987.

Shelomo Wugalter,

Acting Manger, Airspace—Rules and
Aeronautical Information Division.

[FR Doc. 87-24529 Filed 10-22-87; 8:45 am]
BILLING CODE 4810-13-M

14 CFR Part 97
[Docket No. 25418; Amdt. No. 1359]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of
changes occurring in the National
Airspace System, such as the
commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATE: Effective: An effective date for
each SIAP is specified in the
amendatory provisions.

Incorporation by reference.—
Approved by the Director of the Federal
Register on December 31, 1980, and
reapproved as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Field Office
which originated the SIAP.

For Purchase—

Individual SIAP copies may be
obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.
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By Subscription—

Copies of all SIAPs, mailed once
every 2 weeks, are for sale by the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald K. Funai, Flight Procedures
Standards Branch {AFS-230}, Air
Transportation Division, Office of Flight
Standards, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone (202) 267-8277.
SUPPLEMENTARY INFORMATION: This
amendment to Part 97 of the Federal
Aviation Regulations (14 CFR Part 97)
prescribes new, amended, suspended, or
revoked Standard Instrument Approach
Procedures {SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA from
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR Part 51, § 97.20 of
the Federal Aviation Regulations
(FARs). The applicable FAA Forms are
identified as FAA Forms 8260-3, 82604,
and 8260-5. Materials incorporated by
reference are available for examination
or purchase as stated above.

The large number of SIAPS, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAP, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation -
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
document is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

This amendment to Part 97 is effective
on the date of publication and contains
separate SIAPs which have compliance
dates stated as effective dates based on
related changes in the National
Airspace System or the application of
new or revised criteria. Some SIAP
amendments may have been previously
issued by the FAA in a National Flight
Data Center (FDC) Notice to Airmen
(NOTAM]) as an emergency action of
immediate flight safety relating directly
to published aeronautical charts. The
circumstances which created the need
for some SIAP amendments may require
making them effective in less than 30

days. For the remaining SIAPs, an
effective date at least 30 days after
publication is provided.

Further, the SIAPs contained in this

“amendment are based on the criteria

contained in the U.S. Standard for
Terminal Instrument Approach
Procedures (TERPs). In developing these
SIAPs, the TERPS criteria were applied
to the conditions existing or anticipated
at the affected airports. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, | find that notice and public
procedure before adopting these SIAPs
is unnecessary, impracticable, and
contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Approaches, Standard instrument,
Incorporation by reference.

Issued in Washington, DC, on October 18,
1987.
Robert L. Goodrich,
Director of Flight Standards.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 97 of the Federal
Aviation Regulations (14 CFR Part 97) is
amended by establishing, amending,
suspending, or revoking Standard
Instrument Approach Procedures,
effective at 0901 G.M.T. on the dates
specified, as follows:

PART 97—{AMENDED]

1. The authority citation for Part 97
continues to read as follows:

Authority: 49 U.S.C. 1348, 1354(a), 1421, and
1510; 49 U.S.C. 106(g) (revised, Pub. L. 97449,
January 12, 1983; and 14 CFR 11.49(b)(2})}.

§§ 97.23, 97.25, 97.27, 97.29, 97.31, 97.33 and
97.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,

LDA, LDA/DME, SDF, SDF/DME;

§ 97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; § 97.31 RADAR SIAPs;
§ 97.33 RNAYV SIAPs; and § 97.35
COPTER SIAPs, identified as follows:

* + * Effective January 14, 1988

Tanana, AK~~Ralph M. Calhoun Meml|, VOR-
A, Amdt. 6

Tanana, AK—Ralph M. Calhoun Meml, VOR/
DME RWY 8, Orig.

Tanana, AK—Ralph M. Calhoun Meml, NDB-
B, Amdt. 3

Windsor Locks, CT—Bradley Intl, ILS RWY
24, Amdt. 3

Lafayette, IN—Purdue University, VOR-A,
Amdt, 23

Lafayette, IN—Purdue University, NDB RWY
10, Amdt. 11

Lafayette, IN—Purdue University, ILS§ RWY
10, Amdt. 9 )

Lafayette, IN—Purdue University, RNAV
RWY 28, Amdt. 3

LaPorte, IN—LaPorte Muni, VOR-A, Amdt. 4

LaPorte, IN—LaPorte Muni, RNAV RWY 20,
Amdt. 20

Rensselaer, IN—Jasper County, NDB RWY
18, Amdt. 3

Boston, MA—Genera} Edward Lawrence
Logan Intl, VOR/DME RWY 15R. Orig.

Boston, MA—General Edward Lawrence
Logan Intl, VOR/DME RWY 27, Orig.

Boston, MA—General Edward Lawrence
Logan Intl, VOR-DME RWY 33L, Orig.

Boston, MA—General Edward Lawrence
Logan Intl, NDB RWY 4R, Amdt. 22

Boston, MA—General Edward Lawrence
Logan Intl, NDB RWY 22L, Amdt. 9

Boston, MA—General Edward Lawrence
Logan Intl, ILS RWY 4R, Amdt. 5

Boston, MA—General Edward Lawrence
Logan Int}, ILS/DME RWY 15R, Amdt. 10

Boston, MA—General Edward Lawrence
Logan Intl, ILS RWY 22L, Amdt. 3

Boston, MA—General Edward Lawrence
Logan Intl, ILS/DME RWY 27, Amdt. 2

Boston, MA—General Edward Lawrence
Logan Intl, IL§/DME RWY 33L, Amdt. 21

~ Norwood, MA—Norwood Memorial, LOC

RWY 35, Amdt. 5

Norwood, MA—Norwood Memorial, NDB
RWY 35, Amdt. 5

Detroit, MI—Detroit Metropolitan Wayne
County, ILS RWY 21L, Amdt. 5

Detroit, Ml—Detroit Metropolitan Wayne
County; ILS RWY 21R, Amdt. 23

Detroit, MI—Detroit Metropolitan Wayne
County, RADAR-1, Amdt. 19

Concord, NH—Concord Muni, NDB RWY 35,
Amdt. 4

Manchester, NH—Manchester Arpt/Grenier
Industrial Airpark, VOR RWY 35, Amdt. 14

Manchester, NH—Manchester Arpt/Grenier
Industrial Airpark, NDB RWY 35, Amdt. 12

Mitchell, SD—Mitchell Muni, VOR RWY 12,
Amdt. 7

Mitchell, SD—Mitchell Muni, VOR RWY 30,

- Orig.

Amery, Wi—Amery Muni, NDB RWY 18,
Amdt. 3

Madison, WI—Dane County Regional-Truax
Field, VOR/DME or TACAN RWY 13,
Amdt. 19-
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Madison, WI—Dane County Regional-Truax
Field, VOR RWY 18, Amdt. 17

Madison, WI—Dane County Regional-Truax
Field, VOR/DME or TACAN RWY 31,
Amdt. 20

Madison, WI—Dane County Regional-Truax
Field, NDB RWY 36, Amdt. 27

Madison, WI—Dane County Regional-Truax
Field, ILS RWY 18, Amdt. 5

Madison, WI—Dane County Regional-Truax
Field, ILS RWY 36, Amdt. 27

Madison, Wi—Dane County Regional-Truax
Field, RADAR-1, Amdt. 13

- Racine, WI—Horlick-Racine, VOR RWY 4,

Amdt. 6

Racine, WI—Horlick-Racine, NDB RWY 4,
Amdt. 2

Racine, WI—Horlick-Racine, ILS RWY 4,
Amdt. 3

* * * Effective December 17, 1987

Mobile, AL—Bates Field, VOR or TACAN
RWY 9, Amdt. 24

Mobile, AL—Bates Field, NDB RWY 14,
Amdt. 2

Orland, CA—Haigh Field, VOR—A Amdt. 3

Salinas, CA—Salinas Muni, ILS RWY 31,
Amdt. 4 .

Jacksonville, FL—]acksonville Intl, LOC RWY
25, Amdt. 5

Waycross, GA—Waycross-Ware County,
NDB RWY 18, Amdt. 4

Marion, IL—Williamson County Reglonal
VOR RWY 2, Amdt. 11

Marion, IL—Williamson County Regional,
VOR RWY 20, Amdt. 15

Mattoon-Charleston, IL, Coles County
Memorial, ILS RWY 29, Amdt. 5

Jeffersonville, IN—Clark County, VOR RWY
18, Amdt. 1 .

Richmond, IN—Richmond Muni, VOR RWY
6, Amdt. 10

Richmond, IN—Richmond Muni, VOR RWY
24, Amdt. 10

South St. Paul, MN—South St. Paul Muni-
Richard E. Fleming Fld., NDB-B, Amdt. 2

Taos, NM—Taos Muni, VOR/DME-B, Amdt.
2

Taos, NM—Taos Muni, NDB-A, Amdt. 1,
Cualcelled

Taos, NM—Taos Muni, NDB RWY 4, Orig.

Fallon, NV—Fallon Muni, VOR/DME-B,
Amdt.3

Reno, NV—Reno Cannon Intl, LOC-2 RWY
16R, Amdt. 5

New York, NY—LaGuardia, ILS/ DME RWY
13, Amdt. 1

Greensboro, NC—Greensboro-High Point-
Winston Salem Regnl., VOR RWY §, Amdt.
10

Greensboro, NC—Greensboro-High Point-
Winston Salem Regnl,

VOR/DME RWY 23, Amdt. 7,

Reidsville, NC—Rockingham County NC
Shiloh, VOR/DME-A, Amdt. 6

Southern Pines, NC—Moore County, RNAV
RWY 23, Amdt. 1

Pembina, ND—PEMBINA Muni, VOR RWY
33, Amdt. 4

Springfield TN—Springfield Muni, NDB RWY
21, Amdt. 2

Bryce Canyon, UT—Bryce Canyon, VOR-A,
Amdt. 5 -

Gloucester, VA—Francis J. Mellar Field,
VOR-A, Amdt. 8, Cancelled

* * * Effective November 19, 1987

Plymount, MA—Plymouth Muni, NDB RWY 6,

Orig.

Schenectady, NY—Schenectady County, ILS
RWY 4, Amdt. 2

Philadelphia, PA—Philadelphia Intl,
Converging ILS-2 RWY 9R, Orig.

Philadelphia, PA—Philadelphia Intl,
Converging ILS-2 RWY 17, Orig.

Houston, TX—Houston Intercontinental, ILS
RWY 26, Amdt. 10

* * * Effective October 2, 1987

Newport News, VA—Patrick Henry intl, NDB
RWY 7, Amdt. 3

Newport News, VA—Patrick Henry Intl, ILS
RWY 7, Amdt. 28

[FR Doc. 87-24527 Filed 10-22-87; 8:45 am]

BILLING CODE 4910-13-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 4
[Docket No. RM81-7-002; Order No. 482]

Exemption from Licensing
Requirements of Part | of the Federal
Power Act of a Category of Small

Hydroelectric Power Projects withan

Installed Capacity of 5 Megawatts or
Less
Issued: October 20, 1987.

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Final rule.

SUMMARY: The Federal Energy
Regulatory Commission (Commission)
rescinds §8§ 4.109 through 4.113 of its
regulations (18 CFR 4.109 through 4.113
(1982)). These regulations were
promulgated in Order No. 202, a final
rule issued in this docket on January 19,
1982. The final rule exempted two
categories of hydroelectric power
projects from the licensing requirements
of the Federal Power Act (FPA), 16
U.S.C. 792 through 828c (1982), subject to
certain terms and conditions. The
Commission stayed the effectiveness of
the final rule in June 1983.

DATE: October 20, 1987.

ADDRESS: Office of the Secretary,
Federal Energy Regulatory Commission,
825 North Capitol Street NE.,
Washington, DC 20426.

FOR FURTHER INFORMATION CONTACT:
Lynn S. Lichtenstein 825 North Capitol
Street NE., Washington, DC 20426, (202}
357-8530.

SUPPLEMENTARY INFORMATION:
Final Rule

Before Commissioners: Martha O. Hesse,
Chairman; Anthony G. Sousa, Charles G.
Stalon and C.M. Naeve.

I Introduction

The Federal Energy Regulatory
Commission is rescinding §§ 4.109
through 4.113 of its regulations (18 CFR
4.109 through 4.113). These regulations
were promulgated in Order No. 202, a
final rule issued in this docket on
January 19, 1982.! The final rule, which
was appealed to the United States Court
of Appeals for the District of Columbia
Circuit in National Wildlife Federation
v. FERC,? exempted two categories of
hydroelectric power projects from the
licensing requirements of the Federal
Power Act (FPA), 16 U.S.C. 792 through
828¢ (1982}, subject to certain terms and
conditions. At the Commission’s request,
the Court of Appeals for the D.C. Circuit
remanded the record to the Commission
in May 1983 for further consideration.
Pending the outcome of its
reconsideration, the Commission stayed
the effect of §§ 4.109 through 4.113 of its
regulations.?

I1. Background

Title IV of the Energy Security Act of
1980 (ESA) ¢ amends the Public Utility
Regulatory Policies Act of 1978
(PURPA), 16 U.S.C. 2700 and 2708 (1982),
to authorize the Commission to exempt
certain small hydroelectric power
projects on a case-by-case basis, or by
class or category of such projects, from
all or part of the requirements of Part I
of the FPA, including any licensing
requirement.

Under section 408 of the ESA, the
Commission has the discretion to
provide exemptions under certain
conditions. First, the proposed installed
capacity of a project must not exceed 5
megawatts (MW) and must use the
water power potential of an existing
dam or a “natural water feature” that
does not require the creation of a dam or
man-made impoundment. Second,
section 408 provides that certain
environmental requirements apply to
projects that the Commission exempts
from licensing. Those requirements
include the National Environmental
Policy Act of 1969, the Endangered
Species Act, and the Fish and Wildlife
Coordination Act. Third, the statute

! Order No. 202, 47 FR 4232 (January 29, 1982),
FERC Stats. & Regs., [Reg. Preambles 1982-1985]
1 30,329 (June 19, 1982).

2 No. 82-2434 (D.C. Cir., filed December 3, 1982).

3 Order No. 202-C, 48 FR 29474 (June 27, 1983),
FERC Stats. & Regs., [Reg. Preambles 1982-1985}
430,461 (June 15, 1983).

4 Pub. L. 96-294, 94 Stat. 611.
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states that any exemption from licensing
will be subject to the consultation

provisions in section 30 of the FPA. That-

section requires the Commission. to
include in any exemption the terms and
conditions prescribed by state and
Federal fish and wildlife agencies for
the protection of fish and wildlife and
other natural resources.

In the final rule issued in Order No.
202, the Commission exercised its
discretion under section 408(b) of the
ESA to exempt “classes or categories”
of projects.® The rule established
procedures to exempt two categories of
small hydroelectric power projects that
use existing dams. One category,
described in § 4.109(a) of the
Commission’s regulations, includes
projects with a proposed installed
generating capacity of more than 100
kilowatts (kW), but not more than 5
MW. Prajects in the second category,
described in § 4.108(b} of the
Commission's regulations, must not
exceed 100 kW of proposed installed
capacity and are eligible for exemption
under slightly different terms and
conditions. Under § 4.109(c) of the
Commission’s regulations, any
qualifying project is automatically
exempted from licensing 30 days after
the Commission receives a brief notice
of exemption from licensing.

In the course of the rulemaking
proceeding, some commenters argued
that fish and wildlife agencies may
impose conditions on a project-specifie
basis under section 30 of the FPA. These
commenters contended that the
Commission did not have the authority
to require that all terms and conditions
be included in a generic rule.

In Order No. 202 and in the order on
rehearing,® the Commission stated that
it had complied with the requirements of
section 30(c) by providing an
opportunity in the rulemaking
proceeding for fish and wildlife agencies
to recommend terms and conditions for
inclusion in the final regulations.? The
Commission also stated that making
exemptions subject to project-specific
terms and conditions would be
incompatible with a truly categorical
approach.®

The National Wildlife Federation,
New England Rivers Center, and Trout
Unlimited, Inc. (NWF) jointly appealed
the final regulations to the D.C. Circuit

3 Procedures for exemption on a cage-by-case
basis are set forth in §§ 4.101 through 4.108 of the
Commission's regulations. 18 CFR 4.101 through
4.108 (1987). .

¢ Order No. 202-B, 47 FR 46269 {Oct. 18, 1982},
FERC Stats. & Regs.. [Reg. Preambles 1882-1885}
§ 30,403 [Oct. 12, 1982).

7 47 FR at 4233-4234; 47 FR at 48270

% 47 FR at 4233: 47 FR at 48270..

in National Wildlife Federation v.
FERC. NWF argued that the state and
Federal fish and wildlife agencies must
have the flexibility to consider the
environmental impacts of particular
projects and establish binding project-
specific terms and conditions for the
protection of the environment.

On April 18, 1983, the Commission
requested by motion that the court
remand the final rule to the Commission
for further consideration. The court
granted the Commission's motion and
remanded the record in the case on May
20, 1983, so that the Commission could
reconsider the categorical exemption
rule. The Commission then issued a stay
of the rule on June 15, 1983, and directed
exemption applicants to use the case-by-
case exemption procedures in §§ 4.101
through 4.108 of the regulations.

The Commission subsequently
proposed to rescind the categorical
exemption provisions contained in
§§ 4.109 through 4.113 of its regulations.®
In the Notice of Proposed Rulemaking,
the Commission explained that its
experience indicated fish and wildlife
agencies sometimes believed additional,
site-specific terms and conditions were
necessary for projects applying for
exemptions. The Commission stated it
would afford these agencies the
opportunity to impose project-specific
conditions on all exemption applicants, -
The Commission further explained that
the lack of opportunity to comment on or
protest an application might also be a
disadvantage of the categorical
exemption provisions. For example, the
Commission might not be informed of
property disputes without the
opportunity for public comment.

The Commission also expressed its
view that revising the categorical
exemption procedures, rather than
rescinding them would not serve a
regulatory purpose. If the Commission
were to revise the categorical exemption
procedures, it believed it would need to
establish procedures similar to the
existing case-by-case procedures in
order to resolve the fish and wildlife
concerns identified by its experience.

III. Discussion

The Commission received five
comments concerning the proposal
presented in the Notice of Proposed
Rulemaking. Four commenters agreed
with the Commission's proposal. These
commenters argued that the statutory

8 “Exemption From Licensing Requirements of
Part | of the Federal Power Act of a Category of
Small Hydroelectric Power Projects With an
Installed Capacity of 5 Megawatts or Less,” §2 FR
21576 (June 8, 1987), FERC Stats. & Regs. { 32.444
[June 2, 1987).

fish and wildlife agencies must be
accorded the opportunity to-impose
terms and conditions on all exemptions.

While no commenter objected to the
proposal, one commenter, Utah Power
and Light, asked that the existing
exemptions granted under the
regulations while they were in effect be
retained as valid exemptions. The
commenter suggested grandfathering
these exemptions. The Commission
granted these exemptions in 1982 and
1983.10

In this rule, the Commission is
rescinding certain of its regulations
pertaining to exemptions granted under
section 405 of PURPA. The
Commission's rule rescinding the
categorical exemptions is prospective.!!
Therefore, rescinding the regulations
does not affect the exemptions that have
already been issued. These exemptions
remain valid. Therefore, it is not
necessary to issue grandfathering
provisions concerning these exemptions.

IV. Regulatory Flexibility Act
Certification.

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601 through 612 (1982},
requires agencies to prepare certain
statements, descriptions, and analyses
of proposed rules that, if promulgated,
will have a “significant economic impact
on a substantial number of small
entities.” The Commission is not
required to make such analyses if a
proposed rule will not have such an
impact. As stated previously in the
Notice of Proposed Rulemaking, the
Commission believes that the final rule
will not have a “significant economic
impact.” The rescission of the
categorical exemption regulations will
not preclude a project owner from
obtaining an exemption. Any proposed
project that would qualify for a generic
exemption also would qualify for an
exemption under the case-specific
procedures in §§ 4.101 through 4.108 of
the Commission’s regulations. Under the
case-specific procedures, a developer
must file an application for exemption
instead of the short notice of exemption
that is requred under the categorical
exemption procedures. Any resulting
difference in costs to the project owner,
however, will have an ingignificant
effect on total project costs.

Therefore, pursuant to.section 605(b)
of the RFA, the Commission certifies
that this rule, if promulgated, will not

10 A total of 46 exemptions were granted. Of
these five were surrendered and four were revoked,
leaving 37 exemptions issued under the categorical
exemptions regulations.

11 Gection 551(4), Administrative Procedure Act, §
U.S.C. 551(4).
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have a “significant economic impact on
a substantial number of small entities.”

List of Subjects in 18 CFR Part 4

Electric power, Reporting and
recordkeeping requirements.

- In consideration of the foregoing, the
Commission amends Part 4 of Chapter I,
Title 18, Code of Federal Regulations, as
set forth below.

By the Commission.
Kenneth F. Plumb,
Secretary.

PART 4—LICENSES, PERMITS,
EXEMPTIONS, AND DETERMINATION
OF PROJECT COSTS

1. The authority citation for Part 4 is
revised to read as follows:

Authority: Federal Power Act, 16 U.S.C.
791a-825r, as amended by the Electric
Consumers Protection Act of 1986, Pub. L. 99—
495; Public Utility Regulatory Policies Act of
1978, 16 U.S.C. 2601-2645 (1982); Department
of Energy Organization Act, 42 U.S.C. 7101~
7352 (1982); E.O. 12009, 3 CFR 1978 Comp. p.
142 (1978).

2. The table of contents for Subpart K
of Part 4 is amended by removing
§§ 4.109 through 4.113 and the
corresponding titles,

§4.101 [Amended]

3. Section 4.101 is amended by
removing the words “or categorical”.
§4.106 [Amended}

4. In § 4.106, paragraph (c) is amended
to remove the words “or a notice of
exemption from licensing”.

§§ 4.109 through 4.113 [Removed]
5. Part 4 is amended by removing
§§ 4.109-4.113.

" [FR Doc. 87-24618 Filed 10-22-87; 8:45 am)
* BILLING CODE 6717-01-M

18 CFR Part 284
[Docket Nos. RM87-34-001 through -052]

""Regulation of Natural Gas Pipelines
After Partial Wellhead Decontrol

October 186, 1987.
AGENCY: Federal Energy Regulatory

. Commission, DOE.

ACTION: Order denying reheanng in part,
granting rehearing in part, and !
‘modifying prior order.

SUMMARY: The Federal Energy
Regulatory Commission (Commission) is
extending to January 1, 1988 the date by
which the submission of an offer of take-
or-pay or take-and-pay credits is

: required to continue transportation that

was ongoing on September 15, 1987; the
effectiveness of the stay of the contract
demand conversion provisions at 18
CFR 284.10 is also extended to January
1, 1988. In addition, the Commission is
modifying its Order No. 500 to require
open access of interstate pipelines to
transport all valumes of natural gas
tendered if offers of take-or-pay or take-
and-pay credits are received from
producers of at least 85 percent of the
volumes to be transported and the
names of those who have not signed
offers are provided to the pipeline; if any
member of the 15 percent (or less)
volumetric minority subsequently
provides that pipeline with an offer of
credits, then credits will also be
required for any of its volumes
transported since the initial transaction
commenced. The Commission is also
modifying the Order No. 500 interim
regulations to make clear that the gas
must be transported after the pipeline
receives a signed offer even though
there may be disputes as to the
adequacy of the offer itself; that
notarization of the offer of credits in
affidavit form is not required; that the
offer of credits need not be irrevocable
but need only be sufficient to create a
binding contract upon acceptance; and
that although the Commission is still-
available as a forum for resolving
disputes as to the interpretation of the
crediting rule, nothing in the rule
requires parties to waive any legal rights
otherwise available to them.

DATES: The effective date for the
changes in the regulatory text is October
16, 1987. The suspension of § 284.10 is
removed effective January 1, 1988; this
order supersedes-any previous notice of
removal of suspension. The dates for: (1)
Submission of an offer of take-and-pay
or take-or-pay credits and (2) the stay of
the conversion provisions are extended
to January 1, 1988.

FOR FURTHER INFORMATION CONTACT:
Peter |. Roidakis, Federal Energy

" Regulatory Commission, Office of the

General Counsel, 825 North Capitol
Street NE., Washington, DC 20428, (202)
357-8213.

SUPPLEMENTARY INFORMATION:

Order

[Order No. SOO:B]

Federal Energy Regulatory Commission

Before Commissioners: Martha O. Hesse,
Chairman; Anthony G. Sousa, Charles G.
Stalon, Charles A. Trabandt and C. M.
Naeve.

1. Introduction

On August 7, 1987, the Commission
issued Order No. 500 ! which
promulgated interim regulations in
response to the decision of the United
States Court of Appeals for the District
of Columbia Circuit in Associated Gas
Distributors v. FERC.? Between August
28 and September 8, 1987, parties
representing all segments of the natural
gas industry filed 44 timely requests for
rehearing of Order No. 500.% A number
of companies affected by the crediting
mechanism have filed for a stay of the
crediting procedures.* In addition,
thousands of pages of formal comments
on the Order No. 500 interim rule have
been filed with the Commission. Upon
consideration, the Commission has
determined to extend cértain effective
dates and to make certain substantive
changes to the crediting mechanism for
transactions that were ongoing on
September 15, 1987,

11. Discussion

The Commission hereby grants the
producers’ requests for a stay of the
take-or-pay crediting mechanism.
Accordingly, the date by which the
submission of an offer of credits is
required to continue transportation that
was ongoing on September 15, 1987, is
extended to January 1, 1988. In addition,
the effectiveness of the stay of the
§ 284.10 conversion provisions is also
extended to January 1, 1988. (See Order
No. 500, FERC Stats. & Regs. {30,761 at
30,801 n.24.) This change is made to
accommodate the industry’s need for
additional time to arrange transactions
under the terms of Order No. 500,
particularly the crediting mechanism.

The substantive changes in the
crediting mechanism that the
Commission has decided to make are in
response to problems pointed out by
certain petitioners. (See, e.g. Emergency

152 FR 30,334 (Aug. 14, 1987). The interim
regulations became effective on September 15, 1987.

2824 F.2d 981 (D.C. Cir. 1987).

s Several late-filed applications for rehearing and

" motions for clarification have also been filed. See,

e.g., motion of Hadson Gas Systems, Inc. filed
September 11, 1887; application for rehearing of
Texas Gas Transmission Corporation filed
September 9, 1987; emergency petition of Tenneco
0il Company, et al. for clarification, stay and
waiver filed September 25, 1987.

4 See, e.g., Phillips Petroleum Company, Motion
for Stay, filed September 8, 1987, in Docket No.
RM87-34-000; Answer of Amoco Production
Company in support of Phillips’ motion, filed
September 22, 1887; and Emergency Motion of Mobil
0Oil Corporation for partial Stay of Order No. 500,
filed September 24, 1887 at 1-2 {“Mobil seeks only
to stay the take-or-pay crediting mechanism, and
only until the Commission has had an opportunity
to analyze the industry’s first comments on that
mechanism * * * "),
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Petition of Tenneco Oil Company, et al,
filed September 25, 1987, and Emergency
Motions of Arco Oil and Gas Company,
and of Marathon Oil Company, both
filed October 1, 1987.) Specifically,
Order No. 500, in § 284.8(f)(2)(ii),
requires that an affidavit must “be
signed by the producers and all other
persons who own the gas required to
offer take-or-pay or take-and-pay
credits. . . .” As written, the regulation
requires all producers and working
interest owners that own the gas to sign
the affidavit.

According to several petitioners,
many leases are owned by more than
one working interest owner; sometimes,
in fact, there may be a multiplicity of
working interest owners with extremely
small ownership interests. The failure to
obtain affidavits from a minority of
multiple owners, controlling only a small
percentage of the volumes, may, it is
alleged, effectively prevent
transportation for the majority, who may
be more than willing to grant take-or-
pay crediting to the pipeline to secure
transportation (See e.g., Emergency
Petition for Tenneco Oil Company, et
al).

To remedy this situation the
Commission is modifying the
requirements so that if offer(s) of credits
are received from those required under
the rule to sign an offer of take-or-pay
credits that would account for at least 85
percent of the volumes to be
transported, then transportation must be
provided by the pipeline for all volumes
tendered, including the 15 percent of
volumes owned by persons or entitites
that do not submit an offer of credits.
There would thus be no credits at that
time arising from the transportation of
that 15 percent (or less) of the volumes
tendered. Since the purpose of the
Commission’s modification is to prevent
small owners from preventing the
transportation of the majority's gas, the
Commission is requiring that the
volumetric interests related to those
signing offers of take-or-pay credits
comprise at least 85 percent of the
volumes to be transported. The *85
percent of volumes rule” will adjust for
situations where the owners of 15% or
less of the volumes are either unwilling
or unavailable to offer crediting.

The Commission wishes to stress,
however, that a single working interest
cannot be split for the purpose of Order
No. 500 take-or-pay credit offers if that
interest was not separate on June 23,
1987. For example, if a producer owns a
100% working interest in the volumes to
be transported, the producer cannot split
that interest and only offer credits on
85% of the volumes to be transported.

Where a pipeline receives offers
covering 85 percent or more of the
volumes to be transported, and signed
by the appropriate persons or entities as
required under the interim rule, the
pipeline also must be provided with a
list of the persons or entities whose 15
percent minority volumes will also be
transported, but who did not sign an
offer of credits. If, at any time
subsequent to the commencement of
that transaction, any member of the 15
percent {or less) volumetric minority
should tender to that pipeline an offer
providing take-or-pay or take-and-pay
credits pursuant to Order No. 500, that
person or entity will be required also to
provide credits for any of its volumes
transported since the commencement of
the initial transaction,

The Commission is mindful of the
Court of Appeal’s requirement that the
Commission address the impact of open
access transportation on take-or-pay
liability. Although the 85% of volumes
rule may initially affect the take-or-pay
relief pipelines may obtain when
compared with the crediting mechanism
originally established in Order No. 500,
the Commission has determined, based
on industry comment received to date,
that this pragmatic adjustment to the
crediting mechanism is necessary, will
not substantially lessen the take-or-pay
relief made available, and will, in some
circumstances, increase the availability
of crediting. This is because the
adjustment is intended to eliminate a
potential impediment to transporting
under the rule and thereby increase the
amount of transpaortation and,
correspondingly, the take-or-pay credits
that pipelines will receive.

In addition, the Commission has
become aware that the requirement that
the offer of credits must be an
“irrevocable offer” is unnecessary since
the Commission only intended that the
offer, upon acceptance, should form a
binding contract. Similarly unnecessary
is the requirement that the producer
agree to abide by any Commission
determination concerning the
interpretation of the crediting
mechanism. It was not intended to .
require producers to waive their legal
rights, yet it has been interpreted that
way. (See, e.g., Emergency Motion for
Expedited Clarification of Mobil Oil
Corporation, et al.) Furthermore, the use
of an “affidavit” as the vehicle for the
offer appears to be problematic in that
such documents require notarization
which is cumbersome, while a simple
signed contract offer may not require
attestation through a notary.

The Commission finds that these
points merit attention at this time,

Accordingly, the Commission is deleting
the term “irrevocable” from the phrase
“irrevocable offer” in §§ 284.8(f)(2)(iii)
and 284.9(f)(2)(iii). In addition, the
Commission is deleting the provision
that the producer must agree to abide by
any Commission determination
concerning the interpretation of the
crediting mechanism. This provision has
been construed as limiting the rights of
the producers to challenge Order No. 500
or subsequent orders implementing the
regulations. Such construction is beyond
the Commission’s intention of providing
a forum to resolve disputes between
pipelines and producers as to the
operation of the crediting mechanism.
The Commission is still available as a
forum to resolve disputes as to the
interpretation of the crediting rule even
though the producer does not agree in
the offer not to seek judicial review of
the Commission's decision.

Similarly, the Commission is

. eliminating the requirement that the

offer of credits be made in an
“affidavit.” Such a document requires
notarization, an unnecessarily
cumbersone step. The purpose of the
rule can easily be accomplished if the
offer of credits is simply made through a
signed document which upon
acceptance would create a binding
contract. Accordingly, the Commission
is amending the interim regulations to
make this clear, and is replacing the
term “affidavit” with the term “offer” in
§§ 284.8(f) and 284.9(f).

Finally, the Commission has modified
§§ 284.8(f)(3) and 284.9(f)}{3) that require
the pipeline to transport after it receives
a signed offer under §§ 284.8(f)(1)(ii) and
284.9(f)(1)(ii) without regard to any
disputes. The modification is intended to
make clear that the gas must be
transported even though there may be
disputes as to the adequacy of the offer
itself.

The Commission declines to make
additional adjustments or modifications
of Order No. 500 at this time. The
Commission will have the opportunity to
analyze the filings and requests for
changes already submitted in
conjunction with the comments that
have been received. All such data,
views and comments may thus be
considered together before the
Commission undertakes any further
action on Order No. 500.

III. Administrative Findings

The Commission is modifying some of
the effective dates integral to the
implementation of Order No. 500. The
Commission finds that the public
interest would be served and that good
cause exists to make these extensions
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. effective immediately pursuant to
sections 553(b){B) and 553(d}(3) of the
Administrative Procedures Act (APA),
Moreover, the time extensions granted
herein relieve restrictions and provide a
limited stay of the conversion option
and the crediting requirements for
ongoing transportation, and are
appropriately made effective without
the customary 30-day advance
publication under APA section 553(d). In
addition, the modifications of the offer
of take-or-pay crediting requirements
become effective immediately. These
modifications may be construed as
relieving restrictions or requirements as
to producer and transporters of gas,
therefore making them appropriate to
implement immediately. With respect to
the substance of these changes, the
Commission adopts and incorporates in
support thereof the administrative
findings stated in Part VI of Order No.
500.5 :

List of Subjects in 18 CFR Part 284

Continental shelf, Natural gas,
Reporting and recordkeeping
requirements.

In consideration of the foregoing the
Commission amends Part 284, Chapter I,
Title 18, Code of Federal Regulations as
set forth below.

By the Commission. Commissioner Sousa
concurred with a separate statement
attached. Commissioner Stalon dissenting in
part with a separate statement attached.
Commissioner Trabandt concurred with a
separate statement attached. Commissioner
Naeve concurred in part and dissented in
part with a separate statement attached.
Kenneth F. Plumb,

Secretary.

PART 284—CERTAIN SALES AND
TRANSPORTATION OF NATURAL GAS
UNDER THE NATURAL GAS POLICY
ACT OF 1978 AND RELATED ‘
AUTHORITIES.

1. The authority citation for Part 284
continues to read as follows:

Authority: Natural Gas Act, 15 U.S.C. 717-
- 717w (1982), as amended; Natural Gas Policy
Act of 1978, 15 U.S.C. 3301-3432 (1982);
Department of Energy Organization Act, 42
U.S.C. 7101-7352 (1982); E.O. 12009, 3 CFR
1978 Comp. p. 142.

2. In § 284.8, paragraphs (f)(1)(ii).

(£)(2), (©)(3). (1)(4) introductory text and ~
(f){6) are revised to read as follows:

§284.8 Firm transportation service.
* * * * *

(£3]) B

§ Order No. 500, FERC Stats. & Regs. § 30,761 at
30,798-99.

-

(ii} An offer has been submitted to the
pipeline satisfying the requirements of
paragraph (f}(2) of this section.

(2) An offer to satisfy this section
need not be notarized but must:

(i) Identify the gas made eligible for
transportation through the filing of the
offer,

(i} Be signed by the producer and all
other persons who own at least 85
percent of the volumes of gas for which
take-or-pay or take-and-pay credits are
required to be offered under this section
in connection with the transportation of
the subject gas, and

(iii) Constitute an offer, which upon
acceptance by the pipeline will result in
a contract binding on the producers and
their assignees, to grant the pipeline any
credits under this section in connection
with the transportation of the subject
gas. The requirements of this section
may be satisfied by a general offer
applicable to all transportation
transactions involving the subject gas.

(iv) Where a pipeline receives offer(s)
of credits covering at least 85 percent of
the volumes to be transported and
signed by the producers and all other
persons required to offer take-or-pay or
take-and-pay credits under this section
in connection with the transportation of
the subject gas, the pipeline must be
provided with the names of the persons
or entities that have not signed and
comprise the 15 percent (or lower)
volumetric minority.

(v) If, at any time after the
commencement of a transaction under
§ 284.8(f)(2)(iv) above, any one of those
producers or other persons that did not
submit an offer of credits should
subsequently sign and tender a
document offering take-or-pay and take-
and-pay credits pursuant to this part,
then that producer or other person must
also provide credits for any of its
volumes transported in the transaction
where it was in the 15 percent (or lower)
volumetric minority not signing an offer
of credits.

(3) Once the offer and names required
by this section are submitted to the
pipeline, the pipeline must transport the
gas, subject to the conditions of this
part, notwithstanding any dispute
concerning either the adequacy of the
offer made under § 284.8(f}(1)(ii) or how
the crediting is to be performed.

(4) If a pipeline is requested to
transport gas which on June 23, 1987,
was owned by a producer who on that
date owned gas sold to the pipeline
under a contract or contracts executed
before June 23, 1987, which contain take-
or-pay or take-and-pay provisions, and
receives the offer required by paragraph

{£){2) of this section, the pipeline may
receive credits as follows:

* * * * *

(6) If on September 15,1987, a pipeline
is transporting gas owned by a producer
on June 23, 1987, that gas will cease to
be eligible for transportation under this
part on January 1, 1988, unless the
pipeline and the shipper or producer
agree, or an offer of take-or-pay or take-
and-pay credits has been submitted to
the pipeline, as provided under
paragraph (f)(2), offering the pipeline
credits. Such credits shall commence
from the date the offer of credits is
submitted.

3. In § 284.9, paragraphs (f)(1)(ii),
H(2), (H(3), ()(4) introductory text and
(f)(8) are revised to read as follows:

§ 284.9 Interruptible Transportation
Service.
* * * * *

may ~

(ii) An offer has been submitted to the
pipeline satisfying the requirements of
paragraph (f)(2} of this section.

(2) An offer to satisfy this section
need not be notarized but must:

(i) Identify the gas made eligible for
transportation through the filling of the
offer,

(i) Be signed by the producer and all
other persons who own at least 85
percent of the volumes of gas for which
take-or-pay or take-and-pay credits are
required to be offered under this section
in connection with the transportation of
the subject gas, and

(iii) Constitute an offer, which upon
acceptance by the pipeline will result in
a contract binding on the producers and
their assignees, to grant the pipeline any
credits under this section in connection
with the transportation of the subject
gas. The requirements of this section
may be satisifed by a general offer
applicable to all transportation
transactions involving the subject gas.

(iv) Where a pipeline receives offer(s)
of credits covering at least 85 percent of
the volumes to be transported and
signed by the producers and all other
persons required to offer take-or-pay or
take-and-pay credits under this section
in connection with the transportation of
the subject gas, the pipeline must be
provided with the names of the persons
or entities that have not signed and
comprise the 15 percent (or lower)
volumetric minority.

(v) If, at any time after the
commencement of a transaction under
§ 284.9(f)(2)(iv) above, any one of those
producers or other persons that did not
submit an offer of credits should
subsequently sign and tender a
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document offering take-or-pay and take-
and pay credits pursuant to this part,
then that producer or other person must
also provide credits for any of its
volumes transported in the transaction
where it was in the 15 percent (or lower)
volumetric minority not signing an offer
of credits.

(3) Once the offer and names required
by this section are submitted to the
pipeline, the pipeline must transport the
gas, subject to the conditions of this
part, notwithstanding any dispute
concerning either the adequacy of the
offer made under § 284.9(f)(1)(ii) or how
the crediting is to be performed.

{4) If a pipeline is requested to
transport gas which on June 23, 1987,
was owned by a producer who on that
date owned gas sold to the pipeline
under a contract.or contracts executed
before June 23, 1987, which contain take-
or-pay or take-and-pay provisions, and
receives the offer required by paragraph
{£)(2) of this section, the pipeline may
receive credits as follows:

* * * * -

(6) If on September 15, 1987, a pipeline
is transporting gas owned by a producer
on June 23, 1987, that gas will cease to
be eligible for transportation under this
part on January 1, 1988, unless the
pipeline and the shipper or producer
agree, or an offer of take-or-pay or take-
and-pay credits has been submitted to
the pipeline, as provided under
paragraph (f}(2), offering the pipeline
credits. Such credits shall commence
from the date the offer of credits is
submitted.

* * * * %

4. The suspension of § 284.10 is
removed effective January 1, 1988; this
order supersedes any previous notice of
removal of suspension.

|Editorial Note: These dissenting statements
will not appear in the Code of Federal
Regulations.]

Sousa, Anthony G., Commissioner,
concurring

It is with great reluctance that I concur in
this decision to grant rehearing for the limited
purpose of extending the implementation
date of Order No. 500 and to correct minor
deficiencies in the affidavit process.

Order No. 500 was a consensus or
compromise decision issued by the full
Commission after prolonged and careful
deliberations. Order No. 500 was igsued
August 7, 1987, more than two months ago,
and I believe that the parties have had
enough time to understand the concept of
simple affidavits and take-or-pay crediting as
a condition to transportation access.

In my earlier concurring opinion I said that
Order No. 500 was “a part of the
Commission's ongoing program to provide
open access transportation services by
pipeline companies. Continuation of this

program is essential so that the many
benefits of competitive gas pricing accorded
by open access transportation to all sectors
of the nation's natural gas industry and
consumers are not denied.”

The Court in reviewing Order No. 4368
stated in essence that open access
transportation should be conditioned on take-
or-pay relief and approved Order No. 500
which was the Commission’s response to the
Court's review of Order No. 436. I am
convinced that all segments of the industry in
a spirit of cooperation can immediately
implement Order No. 500 and bring about the
beneficial desired results to the industry as a
whole,

We are now extending the implementation
until January 1, 1988, a full 145 days from the
time we issued Order No. 500. Although I join
in granting the extension, I do this only so
that it cannot later be said that the
Commission made it impossible for the
industry to implement Order No. 500. My
reluctance is based on the fact that we have
now created a perception to the industry that
the Commission does not have the backbone
to take direct action to resolve the take-or-
pay problem which up to now has been a
serious impediment to open access
transportation. Furthermore I am concerned
that we have given a message to the
reviewing court that we are not serious in our
efforts to carry out its mandate. As I have
said before, the cross-crediting mechanism is
the linchpin which held the dissonant
positions of the various Commissioners
together in a compromise decision in Order
No. 500. Any further tampering with this
provision in my opinion will destroy the
incentive for open access transportation
based on take-or-pay relief.

I further believe that between now and
January 1, 1988, this Commission should
initiate a section 5 proceeding to ensure its
commitment to open access transportation
based on take-or-pay relief. i

Anthony G. Sousa,
Commissioner.

Stalon, Commissioner, dissenting in part

I dissent to that part of the order that
extends the effective date of crediting until
January 1, 1988. All parties have known since
August 7, 1987 the arrangements necessary to
satisfy Order No. 500, and 1 have not been
fully persuaded that any delay is necessary.
The fact that those who will profit from the
delay are most vociferous in insisting upon it
is not surprising but it also emphasizes the
need for skepticism. Still, I was willing to
grant a delay until December 1, 1987 to
accommodate the strong desires being
expressed. 1 cannot, however, approve a
delay until January 1, 1988. The objective is to
reduce the take-or-pay problem, not to let it
continue to grow,

Charles G. Stalon,
Commissioner.

Concurring Opinion of Commissioner Charles
A. Trabandt

I support the action of the Commission in
this order to delay until January 1, 1988, the
effective dates pursuant to Order No. 500 for:

(1) Crediting and {2) lifting the stay of

§ 284.10. The delayed effectiveness of these
two key provisions sought by numerous
parties will provide a more complete
opportunity for customers, producers,
shippers, and interstate pipelines to prepare
for implementation of the crediting and
contract demand conversion mechanisms. In
my judgment, this action is consistent fully
with the July 17, 1987, Order of the U.S. Court
of Appeals for the District of Columbia
Circuit in Associated Gas Distributors v.
Federal Energy Regulatory Commission (No.
85-1811), where the Court noted “the concern
expressed by numerous parties that natural
gas be kept flowing during the period of
transition and that uncertainty be minimized
to the greatest extent possible” and
concluded that “FERC's proposed course of
action reflects an adequate recognition of
these concerns and is well within its
discretion.” (Accompanying memorandum,
page 1.) I believe this action also satisfies the’
standards for implementing an interim rule as
set forth in the same Court’s opinion in Mid-
Tex Electric Cooperative, Inc. v. FERC, No.
86-1414 {D.C. Cir. June 30, 1987), where the
Court concluded “that the Commission's
interim procedures are adequate, as a
temporary measure, to afford some protection
* * * and that they strike a reasonable
balance, fairly accommodating the interests
of all affected parties, while the Commission
considers a permanent solution * * *". The
delay of the effectiveness of crediting is
particularly important to avoid: {1) Any
unnecessary uncertainty as to the
implementation of this interim rule, {2) any
interruption in the flow of natural gas in the
interstate pipeline system, and (3) any
resulting disruption in the operation of the
natural gas market.

For the same reasons, I support the several
technical clarifications and refinements
associated with the crediting mechanism in
this Order. While technical in nature and
relatively modest in effect, these
clarifications and refinements should
improve the practical workability of the
crediting mechanism and reduce the
administrative burden on affected parties.
Again, 1 am satisfied that these modifications
to Order No. 500 are consistent with, and
satisfy, the Court's concerns in the AGD v.
FERC and the June 30 Mid-Tex opinion.

Finally, I recognize that this Order defers
action on a series of significant issues
relating to the implementation and operation
of the crediting mechanism, which have been
raised in the many petitions for clarification
and rehearing of Order No. 500 and the more
recent and very extensive public comments
on the new rule. While this Order, on
balance, is an improvement of the original
crediting mechanism in Order No. 500, I am
persuaded that we still must address as soon
as possible the other outstanding and
significant issues associated with the
crediting mechanism and affirmatively
dispose of them. The analysis and disposition
of the crediting mechanism issues, whether
styled as further rehearing of Order No. 500
or accomplished as part of a final rule, should
proceed concurrently with our analysis of the
broader public policy issues raised in the
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public comments on the rule. In my judgment,
that is the only sure way to avoid the
potential for unnecessary uncertainty,
interruption, and disruption discussed above,
particularly in the midst of the 1987-1988
winter heating season. Consequently, my
support for this order is premiged on the
expectation that the Commission will
proceed promptly to analyze
comprehensively and objectively all of those
crediting mechanism issues and dispose of
those issues.

Charles A. Trabandt,

Commissioner.

Commissioner Naeve, Concurring in Part and
Dissenting in Part

Today the Commission has issued an order
denying rehearing in part, granting rehearing
in part, and granting an extension until
January 1, 1988 for the implementation of the
crediting provisions of Order No. 500. These
changes are intended to address in part some
of the concerns that have been raised as to
the implementation of the crediting
provisions. I appreciate the efforts my
colleagues have made to address some of the
workability problems. However, I am
concerned that the rule contains a number of
serious practical shortcomings that must also
be addressed as soon as possible. I am
fearful that due to the complexity of Order
No. 500, the unintended effect of the rule will
be to cause a substantial volume of gas to be
removed from the spot market which will
cause resulting price increases. Therefore,
additional changes to Order No. 500 are
necessary to facilitate the free flow of gas
and to better enable parties to operate under
the rule. Because this order does not address
all of the changes which I believe are
necesssary, I must dissent in part from
today's Commission order. My concerns
include, but are not limited to:

Problems Arising from the Lack of Identity
Between Interest Ownership in Different
Contracts. The cross crediting feature of
Order No. 500 allows pipelines to credit gas
transported against other contracts. This
feature has the unfortunate effect of
introducing a high degree of administrative
complexity due to the nature of the natural
gas industry. The majority has made a good
faith effort to mitigate some of the difficulties
arising from the cross crediting provisions.
Although I appreciate their willingness to
address these concerns, I believe that
alternative approaches would be more
workable. In particular, I am concerned about
‘the feature in this order which would allow
pipelines to retain an entitlement to credit for
transported volumes as to parties that do not
initially provide offers to credit. This banking
of credit entitlements will result in enormous
administrative complexity and may limit the
ultimate amount of gas made available for
transportation by producers who accumulate
sizeable credit obligations in entitlement
banks.

Intrastate pipeline offsystem sales
transactions. When an intrastate pipeline
sells system supply gas offsystem under
section 311{b) of the NGPA, it must sell the
gas at its rolled-in cost of gas. In the event
that such volumes are transported by an

interstate pipeline, Order No. 500 currently
provides that the interstate pipeline may
refuse to transport such gas unless the
producers and working interest owners of
such gas offer to provide take-or-pay credits.
Although the interstate pipeline may waive
its right to obtain such offers, it is not
required to do so. {Indeed, the interstate
pipeline may have good reasons for refusing
to do so. For example, the proposed
offsystem sale may displace the interstate
pipeline’s sale. Or, the pipeline may fear that
any waiver of the crediting requirements may
result in a claim by its customers in a
purchasing practice case that the pipeline
failed to sufficiently mitigate its take-or-pay
obligations. Hence, an interstate pipeline may
feel compelled to require such offers through
the intrastate pipeline.) Inasmuch as the cost
of gas volumes must be rolled-in, the
intrastate pipeline must in this situation
obtain the offers from every one of possibly
tens of thousands or even hundreds of
thousands of working interest owners of all
of the wells from which it purchases for
system supply. This result is so
administratively burdensome as to effectively
preclude intrastate pipelines from selling
their gas offsystem if the transaction will
require transportation on an interstate
pipeline. In addition, the refusal of the
owners of a single well to offer a credit may
effectively preclude the offsystem sale.
Finally, to the extent that the intrastate
pipeline has settled its take-or-pay liability
with its producers, such producers would be
subject to double crediting.

Processing Plant Tailgate Sales. A similar
problem arises where a processor purchases
gas at the wellhead and makes resales of the
residue gas at the tailgate of the plant.
Hundreds of wells representing thousands of
working interest owners may feed into such
facilities. This is another situation where the
refusal of the owners of a single well to offer
a credit may effectively preclude the tailgate
sale. Additionally, the administrative
complexity of obtaining offers from all
working interest owners of all of the wells
involved may hinder willing processors/
resellers from effectuating a transportation
transaction.

Restrictions on Alienation of Gas and Oil
Properties. Order No. 500 contains provisions
which are intended to prevent circumvention
of the cross crediting requirements through
the assignment of leases. Unfortunately,
these provisions have the undesirable
consequence of discouraging owners from
transferring gas and oil properties for
legitimate business reasons in situations
where circumvention is unlikely. I am
concerned that restrictions on the future
transfers of gas properties and oil properties
with associated gas will substantially
interfere with routine and important business
transactions. I agree with my colleagues that
the Commission must be concerned with
foreclosing the opportunity to circumvent the
cross crediting requirements, but I believe
that there are less burdensome alternatives
than those set forth in Order No. 500.

Prior Take-or-Pay Settlements. 1 believe
that the Commission should make an effort to
accommodate and protect existing take-or-
pay settlements. Where a pipeline has

entered into an agreement to resolve its take-
or-pay obligations with a producer, the
producer is exempt from crediting only where
the contract has been terminated and gas is
no longer committed to the pipeline. If a take-
or-pay settlement does not result in such
termination, crediting may still be required,
even where the pipeline has already agreed
under that settlement to transport the gas
released in return for certain take-or-pay
relief. Some producers have cooperated with
pipelines in reaching settlements of their
take-or-pay difficulties. Such settlements
involve the exchange of consideration
between the two parties. In situations in
which a part of the consideration provided by
the pipeline in exchange for take-or-pay relief
is an agreement to provide transportation for
that producer's gas, 1 would prefer that the
Commission respect the terms of those
settlements and not require additional credits
for that transportation.

In conclusion, I agree with my colleagues
that we must be responsive to the issues
raised by the Court in ACD. However, 1 am
concerned that without further immediate
action to address some of the serious
practical shortcomings in Order No. 500, the
industry will be mired in administrative
gridlock. As a result, spot market gas may no
longer be transported, and gas costs to
consumers may increase, thereby causing the
same result that the Court sought to avoid
when it remanded Order No. 436 to the
Commission for reconsideration of the take-
or-pay issue. The majority does not expect
these results. I hope they are right. In any
event, | hope that they will keep in mind and
reconsider addressing these concerns before
the rule goes into effect on January 1, 1888.

C.M. Naeve,

Commissioner.

{FR Doc. 87-24617 Filed 10-22-87; 8:45 am)
BILLING CODE 8717-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Social Security Administration

20 CFR Part 404
[Regulations No. 4]

Old-Age, Survivors, and Disabiiity
insurance; Correction

AGENCY: Social Security Administration,
HHS.

AcTION: Final rule; Correction.

SUMMARY: The Final Rule which
appeared in the Federal Register on
August 11, 1987 (52 FR 29659) provided
incorrect authority citations for the rules
in Part 404, Subpart K, of the Social
Security Administration regulations.
These citations are being corrected at
this time.

FOR FURTHER INFORMATION CONTACT:
C. H. Campbell, Legal Assistant, 6401
Security Boulevard, Baltimore,
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Maryland 21235, telephone (301) 597-
3408. :
SUPPLEMENTARY INFORMATION: On
August 11, 1987, we published & Final
Rule (52 FR 29659) that incorrectly
stated certain authority citations for the
rules in Subpart K—"Employment,
Wages, Self-Employment, and Self-
Employment Income.” The authority
citations for this Subpart had been
correctly stated in a final rule (52 FR
27539) that was published earlier on July
22, 1987. This correction notice corrects
the Subpart’s authority citations so that
the CFR will show, as the Subpart's
authority, the citations contained in the
July 22, 1987 Final Rule.

Accordingly, 20 CFR Part 404 is
amended as follows:

PART 404—FEDERAL OLD-AGE,
SURVIVORS, AND DISABILITY
INSURANCE (1950- )

1. The authority citation for Subpart K
is revised to read as follows:

Authority: Secs. 205(a), 209, 210, 211, 229(a),

230, 231, and 1102 of the Social Security Act;
42 U.S.C. 405(a), 409, 410, 411, 429(a), 430, 431,
and 1302.
(Catalog of Federal Domestic Assistance
Program No. 13.802; Disability Insurance; No.
13.803 Social Security—Retirement Insurance;
No. 13.805 Social Security—Survivors
Insurance)

Dated: October 18, 1987.

James F. Trickett,

Deputy Assistant Secretary for
Administrative and Management Services.
[FR Doc. 87-24561 Filed 10-22-87; 8:45 am]
BILLING CODE 4190-11-M .

Food and Drug Administration
21CFR Part 177

[Docket No. 86F—02.94]

Indirect Food Additives; Polymers

AGENCY: Food and Drug Administration.
ACTION: Final rule.

sumMmaRyY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of Nylon 6/12 resins in
contact with food. This action responds
to a petition filed by EMS-CHEMIE AG.
DATES: Effective October 23, 1987;
objections by November 23, 1987, The
Director of the Office of the Federal
Register approves the incorporation by
reference of certain publications in 21
CFR 177.1500, effective on October 23,
1987.

ADDRESS: Written objections to the
Dockets Management Branch (HFA-

305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857,

FOR FURTHER INFORMATION CONTACT:
Vir Anand, Center for Food Safety and
Applied Nutrition (HFF-335), Food and
Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202-472-5690,
SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of July 31, 1986 (51 FR 27461), FDA
announced that a petition (FAP 5B3848)
had been filed by EMS-CHEMIE AG,
Domat, Switzerland, proposing that

§ 177.1500 Nylon resins (21 CFR
177.1500) be amended to provide for the
safe use of Nylon 6/12 resin in contact
with food.

FDA has evaluated data in the
petition and other relevant material. The
agency concludes that the proposed
food additive use is safe, and that the
regulations should be amended in
§ 177.1500 to provide for the use of this
ingredient. To do so, the agency is
adding a new paragraph (a}{13) to
§ 177.1500, adding a new *'Viscosity
Number” column and a new item 13 to
the table in paragraph (b) of this
regulation, and by adding a new
paragraph (c)(5) as set forth below.

. In accordance with § 171.1(h} (21 CFR
171.1(h)), the petition and the documents
that FDA considered and relied upon in

'reaching its decision to approve the .

petition are available for inspection at
the Center for Food Safety and Applied
Nutrition (address above) by
appointment with the information
contact person listed above. As
provided in 21 CFR 171.1(h}, the agency
will delete from the documents any
materials that are not available for
public disclosure before making the
documents available for inspection.

The agency has carefully considered
the potential environmental effects of
this action and has concluded that the
action will not have a significant impact
on the human environment and that an
environmental impact statement is not
required. The agency's finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
(address above) between 9 a.m. and 4
p.m., Monday through Friday. This
action was considered under FDA'’s final
rule implementing the National
Environmental Policy Act (21 CFR Part
25),

Any person who will be adversely
affected by this regulation may at any
time on or before November 23, 1987 file
with the Dockets Management Branch
(address above)} written objections
thereto. Each objection shall be

separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event that
a hearing is held. Failure to include such
a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number found
in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 177

Food additives, Food packaging,
Incorporation by reference.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director and Deputy Director of the
Center for Food Safety and Applied
Nutrition, Part 177 is amended as
follows:

PART 177—INDIRECT FOOD
ADDITIVES: POLYMERS

1. The authority citation for 21 CFR
Part 177 is revised to read as follows:

Authority: Secs. 201(s}, 409, 72 Stat, 1784~
1788 as amended (21 U.S.C. 321(s), 348); 21
CFR 5.10 and 5.61.

2. Section 177.1500 is amended by
adding new paragraph (a)(13), by adding
a new column and a new item 13 to the
table in paragraph (b), and by adding
new paragraph (c)(5), to read as follows:

§ 177.1500 Nylon resins.

* * * * L]

[a) * & *

(13) Nylon 6/12 resins (CAS Reg. No.
25194~04-2) are manufactured by the
copolymerization of a 1 to 1 ratio by
weight of epsilon-caprolactam and
omega-laurolactam.

* * * W

(b)i * &
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Melting

Maximum extractable fraction in selected solvents
(expressed in percent by weight of resin)

. . ! point Soluility in
Nylon resing Specific gravity (degrees boiling 4.2N Viscosity No. 95 percent £
Fahrenheit) HC1 Water eth acetyrg:e Benzene
alcohol
N . . . . .
13. Nylon 6/12 resins for use only in food-contact films 6/12 1.06:+0.015 260-285 Dissotves in 1 Greater than 140... - —— 15 15

havin g an average thickness not to exceed 51 microns
{0.002 inch). The finished film is intended to contact all
foods except those containing more than 8 percent
ethanol under  conditions of use B, C, D, E, F, G, and H
listed in table 2 of  § 176.170(c) of this chapter.

hour.

(c] * Rk &

(5) Viscosity number (VN). The
viscosity number (VN) for Nylon 6/12
resin in a 96 percent sulfuric acid
solution (5 milligrams resin per milliliter)
shall be determined at 25 °C.(77 °F) by
method 1SO 307-1984(E), *Plastics-
Polyamides-Determination of Viscosity
Number,” which is incorporated by
reference. Copies are available from the
Division of Food and Color Additives,
Center for Food Safety and Applied
Nutrition (HFF-335), Food and Drug
Administration, 200 C St. SW.,,
Washington, DC 20204, or available for
inspection at the Office of the Federal
Register, 1100 L St. NW., Washington,
DC 20408.

Dated: October 16, 1987.
Richard J. Ronk,

Acting Director, Center for Food Safety and
Applied Nutrition.

[FR Doc. 87-24523 Filed 10-22-87; 8:45 am)
BILLING CODE 4160-01-M

21 CFR Part 660
[Docket No. 85N-0184]

Limulus Amebocyte Lysate; Reduction
of Samples for Testing

AGENCY: Food and Drug Administration.
AcTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
biologics regulations in the additional
standards for Limulus Amebocyte
Lysate (LAL) by reducing the number of
containers for potency and quality tests
and the number of samples submitted to
FDA for testing. FDA is amending the
LAL testing requirements because
adequate data are now available to
demonstrate that the new requirements
provide the same assurances of
acceptable product suitability as the
current regulatory requirements. The
amendments will result in an economic
benefit for manufacturers of LAL
because fewer final containers will be
utilized for testing the product.
EFFECTIVE DATE: November 23, 1987,
FOR FURTHER INFORMATION CONTACT:
Joseph G. Wilczek, Center for Drugs and

Biologics (HFN-362), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-295-8049.

SUPPLEMENTARY INFORMATION: In the
Federal Register of May 16, 1980 (45 FR
32296}, FDA published additional
standards under 21 CFR Part 660 for the
manufacture of LAL. LAL is prepared
from the circulating blood cells
(amebocytes) of the horseshoe crab
(Limulus polyphemus). 1t is a licensed
biological product used as a reagent for
in vitro testing to detect bacterial
endotoxins (pyrogens) in certain human
and animal parenteral drugs, biological
products, and medical devices.

_ In the preamble to the 1980 final
additional standards for LAL, FDA
résponded to comments received on the
proposed rule. Included in the comments
was one suggestion to reduce the
minimum number of vials (20} required
under § 660.102 for performing the
Potency test for LAL (item number 2 of
the 1980 final rule). A similar comment
suggested that a smaller sample size be
required under § 660.103(f) for
performing the test for quality (item
number 19 of the 1980 final rule). FDA
rejected the comments at that time
because it concluded that at least 20
vials of test lysate were necessary for
performing the tests to ensure that the
procedures were statistically valid for
estimating vial-to-vial variability of the
test lysate. In 1980, there were only a
few licensed manufacturers of LAL and
the available data concerning potency
and quality were insufficient for FDA to
reduce the sample size for testing
(required since the product was first
licensed in 1977) while maintaining
confidence that the tests were
statistically valid. However, after
several years of accumulating data
related to LAL, FDA has reviewed the
data and has now reconsidered the
comments concerning test sample size
requirements in the LAL additional
standards. FDA now believes that there
are adequate data to demonstrate that
the required potency and quality of LAL
can be assured if the sample size for
testing under §§ 660.102 and 660.103(f)
is reduced from a minimum of 20 vials to
8 vials. A summary of the data on which

FDA has based this conclusion is on file
at the Dockets Management Branch
(HFA-305), Food and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857.

Background

In the Federal Register of October 14,
1986 (51 FR 36563), FDA proposed to
amend §§ 660.102 and 660.103(f) to
reduce the number of samples for testing
potency and quality, respectively, from
the currently required minimum of 20
vials from each filling to 8 vials from
each filling. Consistently, FDA also
proposed to amend § 660.105(a)(1) to
reduce the currently required number of
vials of lysate submitted to FDA for
testing from 28 vials to the number used
in the potency test under § 660.102. FDA
advised that proposed § 660.102 would
permit the sample size to be increased
to 28 vials if the potency test result was
invalid when tested with a smaller
sample size. -

FDA expects that the number of
samples submitted to FDA under
§ 660.105(a)(1) will routinely be eight
vials, although the number of samples
submitted will be greater if a
manufacturer uses more than eight vials
to obtain a valid potency test. This rule
requires manufacturers to submit to
FDA the same number of vials used by
the manufacturer for its potency testing
in order to duplicate the test procedures
and results, and to facilitate release of
the product.

Comments

FDA received one letter of comment
in response to the proposed rule. The
comment, from a pharmaceutical
manufacturer that is not licensed to
produce LAL, stated that the company
has experienced a high level of
variability in testing several lots of LAL
by an FDA-approved test method.
Therefore, the comment doubted that a
reliable estimate of the potency of an
LAL lot can be achieved on the basis of
an eight-vial sample using current
testing methodology. The firm that
submitted the comment did not provide
any test data and stated that it had not
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reviewed FDA's data placed in the
public docket for this rulemaking.

FDA has reviewed certain data
accumulated over 5 years from the
agency's testing of LAL and the test data
from the licensed manufacturers of LAL.
These data clearly demonstrate that a
reliable estimate of the potency of a lot
of LAL can be achieved when testing a
minimum of 8 vials of the lot, rather than
the currently required minimum of 20
vials, by the test method in § 660.102.
FDA believes that a laboratory’s failure
to reproduce the labeled potency of a lot
of licensed LAL may be due to improper
mixing of the endotoxin and any
significant variability of test results is
not caused by testing a minimum of
eight vials of each lot of LAL. Therefore,
FDA rejects the comment and is
publishing the final rule as proposed.

Environmental and Economic Impact

The agency has determined under 21
CFR 25.24{c)(10) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

The agency has examined the
economic impact of this rule and has
determined that it does not require
either a regulatory impact analysis, as
specified in Executive Order 12291, or a
regulatory flexibility analysis, as
defined in the Regulatory Flexibility Act
(Pub. L. 96-354). Specifically, the rule
will reduce the number of samples that
each of the six currently licensed
manufacturers are required to test and
submit to FDA for agency testing and
official release of each lot of LAL,
resulting in reduced costs. Therefore, the
agency concludes that the rule is not a
major rule as defined in Executive Order
12291. Further, the agency certifies that
the rule will not have a significant
economic impact on a substantial
number of small entities, as defined in
the Regulatory Flexibility Act.

List of Subjects in 21 CFR Part 660
Biologics, Labeling,

Therefore, under the Public Health
Service Act and under authority
delegated to the Commissioner of Food .
and Drugs, Part 660 is amended as
follows:

PART 660—ADDITIONAL STANDARDS
FOR DIAGNOSTIC SUBSTANCES FOR
LABORATORY TESTS

1. The authority citation for 21 CFR
Part 660 continues to read as follows:

Authority: Secs. 215, 351, 58 Stat. 690, as
amended, 702, as amended (42 U.S.C. 216,
262); 21 CFR 5.10.

2. By revising the fourth sentence in
the introductory paragraph of § 660.102
to read as follows:

§660.102 Potency test.

* * * A minimum of 8 vials and a
maximum of 28 vials from each filling or,
if freeze-dried, from each drying
chamber run representing all parts of the
chamber load, shall be tested in parallel
with an equal number of tests from 1 or

more vials of the U.S. Reference Lysate.
* % %

* * * * *

3. By revising § 660.103(f)(1) to read as
follows:

§660.103 General requirements.
* * * * * "

* k&
(1) Samples from each of eight final

containers from each filling or, if freeze-
dried, from each filling in each drying

chamber run representing all parts of the

chamber load, shall be used.
4, By revising § 660.105(a)(1) to read
as follows:

§ 660.105 Samples and protocols; official
release.
a * k &

(1) Samples. Not fewer than the
number of vials of lysate used for the
potency test in § 660.102, two of which
shall be complete market packages,
packaged for distribution and including
all ancillary reagents and materials.
* * * * *

Dated: September 29, 1987.
John M. Taylor,
Associate Commissioner for Regulatory
Affairs.
[FR Doc. 87-24524 Filed 10-22-87; 8:45 am]
BILLING CODE 4160-01-M

Health Care Financing Administration

42 CFR Parts 412 and 413
[BERC-466-N]
Medicare Program; Legislative

Changes Atfecting Payments to
Hospitals

AGENCY: Health Care Financing
Administration' (HCFA), HHS.

ACTION: Notice of legislative changes.

SUMMARY: This netice identified certain
Medicare regulations that are affected
by enactment of the Balanced Budget
and Emergency Deficit Control
Reaffirmation Act of 1987. That
legislation has an impact on the

applicability of the provisions of those
regulations concerning payment for
inpatient hospital services. In addition,
it nullifies two recently published final
rules concerning capital payments under
the inpatient hospital prospective
payment system and changes to the
return on equity capital provisions for
outpatient hospital services.

FOR FURTHER INFORMATION CONTACT:
Anthony Coates (return on equity
capital), (301) 597-2886; or Linda Magno
(all other issues), {301) 594-9343.

SUPPLEMENTARY INFORMATION:

" I. Summary of New Legislation

On September 29, 1987, the Balanced
Budget and Emergency Deficit Control
Reaffirmation Act of 1987 (Pub. L. 100~
119) was enacted. Section 107(a)(1) of
Pub. L. 100-119 makes certain changes
to the payment policies for inpatient
hospital services as follows:

¢ For discharges occurring on or after
October 1, 1987 and before November
21, 1987, the applicable percentage
increase used to update the inpatient
hospital prospective payment system
average standardized amounts for
Federal fiscal year (FY) 1988 is zero
percent.

¢ For the period October 1, 1987
through November 20, 1987, the
national/regional blend of the Federal
portion of a hospital's prospective
payment rate remains at 50 percent
national and 50 percent regional.

¢ For the first 51 days of a hospital’s
cost reporting period beginning during
FY 1988, the hospital’s prospective
payment rate continues to be composed
of 75 percent of the Federal rate and 25
percent of the hospital-specific rate.

¢ The hospital's hospital-specific rate
remains at the level it was during the
hospital’s cost reporting period that
began during FY 1987,

¢ For hospitals excluded from the -
prospective payment system, the

- applicable percentage increase used to

update the hospital’s rate-of-increase
limits is zero percent for the first 51 days
of its cost reporting period beginning in
FY 1988.

* The reduction to capital payments
for hospitals subject to the prospective
payment system remains at 3.5 percent
for payments attributable to portions of
cost reporting periods occurring during
the period October 1, 1987 through
November 20, 1987.

e For the first 51 days of a hospital’s

" cost reporting period beginning during

FY 1988, the applicable percentage used
in determining the return on equity
capital for inpatient hospital services
remains at 75 percent.
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In addition to these changes, section
107(a)(2) of Pub. L. 100-119 amended
section 9321(c) of the Omnibus Budget
Reconciliation Act of 1986 (Pub. L. 99~
509) to provide that the Secretary is
prohibited from issuing after September
1, 1986 and before November 21, 1987
any final regulation that changes the
methodology for computing the amount
of payment for capital-related costs for
inpatient hospital services. Further, any
regulation published in violation of this
prohibition is declared to be void and of
no effect.

Section 107(b)(1) of Pub. L. 100-119
provides that the final regulation
published on September 1, 1987 (52 FR
32920) concerning changes to the return
.on equity capital provisions for
outpatient hospital services is void and
of no effect.

I1. Changes to the Inpatient Hospital
Prospective Payment System

On September 1, 1987, we published a
final rule in the Federal Register (52 FR
33034) to implement the fifth year of the
prospective payment system. In that
rule, we set forth the methods, amounts,
and factors for determining the FY 1988
prospective payment rates. We also
established new target rate percentages
for determining the rate-of-increase
limits for FY 1988 for hospitals excluded
from the prospective payment system.

As a result of the enactment of Pub. L.
100-119, payment for inpatient hospital
services under the prospective payment
system in FY 1988 will be determined as
follows:

* For discharges occurring on or after
October 1, 1987 and before November
21, 1987, the average standardized
amounts for FY 1988 are increased by
zero percent rather than 2.7 percent as
provided in the September 1, 1987 final
rule. The revised standardized amounts
are set forth in Tables 1a, 1b, and 1c,
below.

¢ The prospective payment transition
period is extended as follows:

—For discharges occurring on or after
October 1, 1987 and before November
21, 1987, the Federal portion of a
hospital’s prospective payment rate
will continue to be based on a blend
of 50 percent of the national rate and
50 percent of the regional rate rather
than 100 percent of the national rate.

—For the first 51 days of a hospital's
cost reporting period beginning in FY
1988, the hospital’'s payment rate will
remain a blend of 75 percent of the
Federal rate and 25 percent of the
hospital-specific rate, rather than
becoming 100 percent of the Federal
rate. The applicable hospital-specific
rate for this period is the hospital's

rate that was in effect for its cost

reporting period beginning in FY 1987.

These changes affect the following
prospective payment regulations in 42
CFR Part 412:

* Section 412.63 (c)(3) and (f}—
Federal rates for fiscal year 1988.

* Section 412.70(b), (c)(4), (c)(5).
{d)(3), and (d)(4)—General description of
the determination of transition period
payment rates.

¢ Section 412.73(c)(5)—Determination
of the hospital-specific rate.

¢ Section 412.80{a}(1)(ii)(B})—General
provisions concerning payment for
outlier cases.

¢ Section 412.82(c}—Payment for
extended length-of-stay cases (day
outliers).

In addition, section 107(a){1)(E) of
Pub. L. 100-119 specifies that the rate-of-
increase limits for hospitals excluded
from the prospective payment system
are increased by zero percent (rather
than 2.7 percent) for the first 51 days of
those hospitals’ cost reporting periods
beginning in FY 1988. This change
affects § 413.40(c)(3)(i)(C)—
Determination of target rate percentages
for FY 1988.

All other provisions of the September

1, 1987 inpatient hospital prospective

payment final rule are effective as
described in that document. These
include the following:

* Recalibration of diagnosis-related
group (DRG) weights (and the related
changes to the DRG classification
system also published on September 1,
1987 (52 FR 33143)).

¢ Revised wage indexes.

¢ Incorporation of hospitals located in
Puerto Rico into the prospective
payment system.

* Changes to the regulations
concerning—

—Review of DRG assignments;

—Payments to sole community _
hospitals;

—Referral center criteria; and

—Payment for services of nonphysician
anesthetists.

» Revised outlier thresholds.

* Elimination of the exclusion for
alcohol/drug hospitals and units.

With respect to the inclusion in the
prospective payment system of
previously excluded alcohol/drug
hospitals and units effective for cost
reporting periods beginning in FY 1988,
we note that the provisions of section
107(a)(1) of Pub. L. 100-119 require the
continuation of the 75 percent Federal/
25 percent hospital-specific blend for the
first 51 days of a hospital’s cost
reporting period. Therefore, alcohol/
drug hospitals and units will be paid on
this basis when their exclusion ends.

Alcohol/drug units will be paid based
on their respective hospitals’ hospital-
specific rates. Since alcohol/drug
hospitals were included in the
prospective payment system when it
was first implemented in FY 1984,
hospital-specific rates have already
been calculated for them. It is these
rates, appropriately updated, that will
be used in computing the blended
payment rates for these hospitals. We’
will not recompute any alcohol/drug
hospital's or unit's hospital-specific rate
nor will we establish a new base period
for these hospitals or units.

III. Payment of Capital Costs

On September 1, 1987, we also
published a final rule in the Federal
Register (52 FR 33168) that incorporated
capital costs, except for payments to
proprietary hospitals for a return on
equity capital, into the inpatient hospital
prospective payment system effective
with cost reporting periods beginning on
or after October 1, 1987. Section
107(a)(2) of Pub. L. 100-119 amended
section 9321(c) of Pub. L. 99-509 to
specify that, after September 1, 1986 and
before November 21, 1987, the Secretary
is prohibited from issuing any final
regulations that change the methodology
for computing the amount of payment
for capital costs for inpatient hospital
services and that any regulations
published in violation of this prohibition
are void and of no effect. Therefore,

§8 412.65 through 412.68 and 412.214,
which were added to the regulations by
the final rule on capital costs published
on September 1, 1987 at 52 FR 33168 (as
corrected on September 30, 1987 at 52 FR
36573), are not in effect. Conforming
changes made to the following sections
are also not in effect: §§ 412.1(a), 412.2
(c)(5) and (d)(1), 412.63(a)(1), 412.82(c),
412.84 (g) and (i), 412.92(d)(1)(iii), 412.96
(d) and (e), 412.113(a), and 412.125(b).

In addition to making the final rule on
capital payments invalid, section
107(a)(1)(C) of Pub. L. 100-119 extended
the 3.5 percent reduction to capital
payments for hospitals subject to the
prospective payment system, which was
in effect for FY 1987, to portions of cost
reporting periods occurring during the
period October 1, 1987 through
November 20, 1987. That reduction was
scheduled to increase to seven percent
on October 1, 1987. This change affects
the regulations at § 413.64(g)(6)(i).

IV. Return on Equity Capital

On September 1, 1987, we published a
final rule (52 FR 32920) that eliminated
the allowance for a return on equity
capital for outpatient services furnished
by proprietary hospitals effective with
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cost reporting periods beginning on or
after October 1, 1987. In addition, as a
part of that final rule, we made
conforming changes to the regulations to
describe the phase-out of the return on
equity capital for inpatient hospital
services effective for cost reporting
periods beginning on or after October 1,
1986, which is mandated by the
provisions of section 1886(g)(2) of the
Social Security Act (the “Act”).

Section 107(b)(1) of Pub. L. 100-119
specifies that the “final regulation * * *
published on September 1, 1987 (52 FR
32920} and relating to changes to the
return on equity capital provisions for
outpatient hospital services is void and
of no effect.” Therefore, the
amendments made by that final rule to
§ 413.157(b)(4), which specify that there
is no allowance for the return on equity
capital for outpatient services for cost
reporting periods beginning on or after
October 1, 1987, are not in effect.

The rates specified in the September
1, 1987 final regulations (published at 52
FR 32920) for return on equity capital for
inpatient hospital services remain in
effect, subject to one modification
described below. Those rates are
required by section 1886(g)(2) of the Act.
However, section 107(a)(1)(D)
temporarily modifies those rates by
stating that the rate of return on equity
capital for inpatient hospital services
remains at 75 percent of the rate of
return paid on obligations issued for
purchase by the Federal Hospital
Insurance Trust Fund for the first 51
days of a hospital’s cost reporting period
beginning during FY 1988 rather than
becoming 50 percent as specified in
section 1886(g)(2)(B)(ii) of the Act.

V. Tables

This section containg the tables
referred to in section II of this preamble.

TaBLE 1a.—NATIONAL ADJUSTED
STANDARDIZED AMOUNTS, LABOR/NONLABOR

TABLE 1b.—REGIONAL ADJUSTED STANDARD-
1ZED AMOUNTS, LABOR/NONLABOR-—-Contin-
ued

Urban Rural
Nonla- Nonla-
Labor- Labor-
bor- bor-
related related related related
3. South Atlantic
(DE, DC, FL, GA,
MD, NC, SC, VA,
| 17 I 2286.31 | 734.03 | 2098.87 | 557.19
4. East North
Central (L, IN,
Mi, OH, Wi ........... 2411.97 | 868.70 | 2123.45 | 618.12
5. East South
Central (AL, KY,
MS, TN) cocnircciinned 2195.78 | 666.66 | 2080.12 | 519.45
6. West North
Central (IA, KS, .
MN, MO, NB,
ND, SD).....vvirmicneen 22684.93 | 780.76 | 2018.19 | 554.42
7. West South
Central (AR, LA,
[o], 8 4 JR— 2204.57 | 733.56 | 1938.47 | 510.39
8. Mountain (AZ,
CO, 1D, MT, NV,
NM, UT, WY)........ 2189.32 | 780.40 | 1969.71 | 590.55
9. Pacific (AK, CA,
HI, OR, WA).......... 2141.09 | 895.49 | 1906.92 | 661.41
TABLE 1C.—ADJUSTED STANDARDIZED

AMOUNTS FOR PUERTO RiCO, LABOR/NON-
LABOR

Urban Rural

Nonla- Nonla-

Labor- Labor-
bor- bor-
related related related related
Puerto RiCO .cu.vmesereens | 1992.68 | 358.26 | 1330.54 | 253.58
Nonla-

Labor-
bor-
related related
Nati 2225.01 | 749.50

(Sec. 107, Pub. L. 100-119)

(Catalog of Federal Domestic Assistance
Program No. 13.773, Medicare—Hospital
Insurance Program)

Dated: October 15, 1987.
Wwilliam L. Roper,

Administrator, Health Care Financing
Administration,

[FR Doc. 87-24644 Filed 10-21-87; 8:45 am]
BILLING CODE 4120-01-M

Urban Rural
Nonlabor- Nonlabor-
Labor-related related . Labor-related related
2275.65 806.35 2067.38 572.51

TaBLE 1b.—REGIONAL ADJUSTED
STANDARDIZED AMOUNTS, LABOR/NONLABOR

Urban Rural
Labor- | NOT&" | Lapor. | Nonle-
related related related related
1. New England
{CT, ME, MA,
NH, RI, VT)............ 2378.06 | 837.25 | 2288.44 | 678.56
2. Middle Atlantic
{PA. NJ, NY).......... 2156.25 | 802.62 | 2194.54 | 640.20

DEPARTMENT OF TRANSPORTATION
Coast Guard
46 CFR Parts 31,61,71, 91, 167, 169,

- and 189

[CGD 84-024]

Intervals for Drydocking and Tailshaft
Examination on Inspected Vessels

AGENCY: Coast Guard, DOT.
ACTION: Interim final rule.

SUMMARY: The Coast Guard is amending
the intervals between drydock and

tailshaft examinations by extending
them in most cases for certain classes of
vessels. These changes will decrease the
cost incurred by the marine industry in
meeting these examination requirements
and harmonize the intervals with those
specified by the various classification
societies and the intervals currently
under consideration internationally.

DATES: Sections 31.10-24, 71.53~-1, 91.43-
1, 167.15-40, 169.234, and 189.43-1 are
effective on April 20, 1988. All other
provisions are effective on November
23, 1987. Comments on these interim
final rules must be submitted on or
before January 21, 1988.

ADDRESSES: Comments on these interim
final rules should be mailed to
Commandant (G-CMC/21), (CGD 84-
024), U.S. Coast Guard Headquarters,
Washington, DC 20593-0001. The
comments may be delivered to and will
be available for inspection or copying
between 8 a.m. and 3 p.m., Monday
through Friday, except holidays, at the
Office of the Marine Safety Council (G-
CMC/21), Room 2110, Coast Guard
Headquarters Building, 2100 2nd Street,
SW., Washington, DC.

FOR FURTHER INFORMATION CONTACT:
LCDR Geoffrey D. Powers, Merchant
Vessel Inspection and Documentation
Divigion, Office of Marine Safety,
Security and Environmental Protection,
(202) 267-1045.

SUPPLEMENTARY INFORMATION: On May
30, 19886, the Coast Guard published in
the Federal Register (51 FR 19720) a
notice of proposed rulemaking (NPRM).
Two correction documents were
published (51 FR 20847; June 9, 1986 and
51 FR 26439; July 23, 1986). On August
14, 1986, the comment period was
reopened and extended until September
30, 1986 (51 FR 29116). A total of forty-
six responses were received. A
discussion of the comments received is
presented below. .

The Coast Guard has added certain
provisions which were not specifically
addressed in the NPRM. They are
§§ 31.10-24, 71.53-1, 91.43-1, 167.15-40,
169.234, and 189.43-1 relating to the
internal examination of integral fuel oil
tanks. Therefore, the Coast Guard is
soliciting comments on these sections as
well as those sections that changed as a
result of comments. The deadline for
receipt of comments is January 21, 1988.
Persons submitting comments should
include their name and address, identify
this rulemaking docket number [CGD
84-024] and the specific section of the
rule or supporting documents to which
their comments apply, and give reasons
for each comment. Receipt of comments
will be acknowledged if a stamped,
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addressed post card or envelope is
enclosed. The rule may be changed in .
light of the comments received.

All comments received before the
expiration of the comment period will be
considered before final action is taken
on those sections. No public hearing is
planned, but one may be held at a time
and place to be set in a later notice in
the Federal Register if written requests
for a hearing are received and it is
determined that the opportunity to make
oral presentations will aid the
rulemaking process.

Drafting Information

The principal persons involved in the
drafting of this rule are LCDR Geoffrey
D. Powers, Project Manager, and Mr.
Stephen H. Barber, Project Attorney,
Office of Chief Counsel.

Summary of Changes Made

(a) Scope of a drydock examination.
The definition of a drydock -
examination, as proposed in the NPRM,
would have significantly expanded the
scope of a drydock examination over
what is currently called for under
existing regulations. Specifically, in
addition to an examination of the
vessel's underwater body, the NPRM
definition of a drydock examination
included all cargo and ballast tanks. .
This created problems, particularly for
the owners of tank vessels. As an
example, tank barges certificated for the
carriage of Grade D and E cargos are
currently required to have cargo tanks
examined once every six years. The
NPRM, by including cargo tanks in the
scope of a drydock examination,
unnecessarily reduced the cargo tank
examination interval to twice every five
years (the proposed drydock interval for
salt water service). To correct these
problems, the Coast Guard has
redefined a drydock examination,
limiting it to an examination of a
vessel's underwater body, and added
two new examination requirements
(Cargo Tank Internal and Internal
Structural examinations), each with its
own interval.

Taking the NPRM's all inclusive
drydock examination and breaking it up
into three separate examinations—
drydock, cargo tank internal, and
internal structural—enables the Coast
Guard to establish examination
intervals which recognize the
differences in vessel design and service.
For the majority of ocean going vessels,
the intervals for all three examinations
are the same. For example, the drydock,
cargo tank internal, and internal
structural examination intervals for salt
water service ships are all twice within
five years. Therefore, the net result of

this change for these vessels is that the
examination requirements as proposed

. in the NPRM are essentially the same as

the examination requirements
established in this rule. However,
establishing three separate
examinations enables the Coast Guard
to recognize the additional levels of
safety inherent in the design of, for
example, a double hull tank barge with
internally framed cargo tanks in fresh
water service. These vessels will have a
10 year drydock interval, a five year
cargo tank internal interval, and an
internal structural interval of twice
within five years.

(b) Alternate internal examinations in
lieu of drydocking. The existing
regulations and the NPRM both
permitted alternate internal
examinations in lieu of drydocking for-
some double hull barges in fresh water
service. This rule eliminates alternate
internal examinations in lieu of
drydocking in favor of extended
drydock examination intervals with
intermediate internal structural
examinations. Under existing
regulations, a fresh water service double
hull tank barge has a three year drydock
interval. If an alternate internal
examination is conducted at year three,
the drydocking can be extended to year
six. In this rule, the baseline fresh water
service drydock interval is five years.
As stated above, rather than permitting
alternate internal examinations, this rule
employs a scheme of lengthened
drydock intervals with intermediate
internal structural examinations.
Therefore, the same fresh water service
double hull tank barges will, under this
rule, have a 10 year drydock interval
and an internal structural examination
interval of twice within five years.

{c) Underwater surveys instead of
alternate drydocking. Although the
NPRM permitted underwater surveys on
passenger vessels, nautical school ships,
or sailing school vessels, this interim
final rule does not. No comments
addressing underwater surveys on these
vessels were received in response to the
ANPRM or NPRM. However, the Coast
Guard has determined the service of
these vessels (carrying large numbers of
people in passenger or passenger-like
situations and frequently operating in
confined, congested waters) are such
that it is inappropriate to permit
underwater surveys.

The NPRM also proposed alternate
underwater surveys instead of alternate
drydocking for tank vessels, cargo and
miscellaneous vessels, and
oceanographic research vessels, and
limited this alternative to vessels of 15
years of age or less. This rule retains
alternate underwater surveys for these

.vessels, but will permit continued

participation in the underwater survey
program for vessels older than 15 years.
Approval for centinued participation
will be dependent upon a complete set
of hull gaugings (indicating no
appreciable hull deterioration), the
results of the last drydock examination,
and the recommendation of the Officer
in Charge, Marine Inspection.

(d) Examination of integral fuel tanks.
In examining the scope of a drydock
examination in both the existing
regulations and the NPRM, the Coast
Guard determined that the important
structural members on the inside of fuel
tanks were not covered in the
examination requirements. Therefore, in
order to promote safety and to comply
with the recommendations of the
National Transportation Safety Board
resulting from the sinking of the
GLOMAR JAVA SEA {Recommendation
M-84-58; Report number NTSB/MAR-
84-08), the Coast Guard has included in
this rule a requirement for the internal
examination of integral fuel tanks.

The basic fuel tank interval will be
five years with the examination to be
accomplished concurrently with an

“internal structural examination.

However, the fuel tanks need not be
cleaned and internally examined if the
Coast Guard marine inspector is able to
determine by external examination that
their general condition is satisfactory.
There will be mandatory requirements
for the internal examination of a
representative sample of double-bottom
fuel oil tanks, as follows: for vessels
between 10 and 15 years of age, one
double-bottom fuel oil tank; for vessels
between 15 and 25 years of age, three
double-bottom fue! oil tanks; and for
vessels 25 years of age and older, one
double-bottom fuel oil tank in way of
each cargo hold/tank.

Under existing regulations (§§ 31.10-
17(d), 71.30-10, 91.27-15, 167.15-25,
169.259, and 189.27-15) Coast Guard
marine inspectors are not prohibited
from making such tests and
examinations as deemed necessary to
be assured of the seaworthiness of the
vessel. This permits marine inspectors
to examine a vessel's fuel tanks.
Additionally, the Load Line regulations
{§ 42.08-30) and American Bureau of
Shipping rules require the internal
examination of fuel tanks. This fuel tank
examination requirement has been
structured to align with classification
society rules and the requirement in 46

CFR 42:09-30. As a result, it should only

have the impact of a new requirement
on those vessels without a Load Line
and not classed by the American Bureau
of Shipping.
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(e) Separate examination intervals for
aggregate fresh water/salt water
service. The NPRM proposed a separate
set of examination intervals for those
vessels which operated in fresh water at
least six months in every 12 month
period since the last drydock"
examination. This set of intervals for
aggregate fresh water/salt water service
veasels was in addition to a set of
examination intervals for vessels
operating in exclusive fresh water
service and a set of examination
intervals for those vessels operating in
salt water more than six months in
every 12 month period. This rule has
eliminated the set of intervals for
aggregate fresh water/salt water
service. The fresh water service
examination intervals established in this
rule will be applicable to those vessels
operating in fresh water at least nine
monthg in any 12 month period. The salt

water service examination intervals will
be applicable to those vessels operating
in fresh water less than nine months in
any 12 month period.

(f) Twice within a five year interval.
To ensure these rules are consistant
with the drydock examination intervals
currently under consideration
internationally, an editorial change has
been made to the regulations to reflect
an examination interval of twice within
any five year period in lieu of twice
within a five year cycle.

All the examination intervals in this
rule (drydock, internal structural, cargo
tank internal, tailshaft, and fuel tank)
are a multiple of five years which will
maximize the incidence of different
requirements coming due at the same
time. This should reduce the out of
service time of, and the economic
impact on, inspected vessels.
Additionally, several times during the

life of a vessel, all five intervals will
coincide and Coast Guard marine
inspectors will be afforded the
opportunity to conduct a complete
assessment of the vessel's hull structure.
The four year drydock interval for
aggregate fresh water/salt water service
vessels proposed in the NPRM does not
lend itself to a similar coincidence of
separate examinations for aggregate
service vessels without imposing more
frequent examinations than are
permitted similar vessels in exclusive
salt water service.

Tables 1 and 2 are provided for quick
reference to the new examination
intervals, as well as for comparison with
the existing examination intervals. They
list the existing and new examination
intervals for each of the following
examinations—drydock, internal
structural, and cargo tank—for most
categories of vessels.

TABLE 1.-—COMPARISON OF EXISTING AND NEW SALT WATER SERVICE EXAMINATION INTERVALS IN YEARS !

Tank \/essels—Subchapters Dandl Non-tank vessels | Passenger vessels |All wood
b b Subchar:’teljs LR Subchapter H hull|
ouble | Double ; an vessels
. ] Single | Double L—""
Single hufl hufl | Single hull ’ Interna- :
hult | barges | barges | barges bahru'ﬁlas b:rm('as Smﬁ:e D?‘zﬁle Un- tional D:)omaesgc
ships | internal | external |independ- g - I Ships | manned | voyage yag Wood
and | framed | framed | ent cargo 9’;"20 9'?;20 %Z?hé’" ?)Z’,’.hg; and | deck | passen- | PaSSen- | YO0
barges| cargo | cargo | tanks | S = | 0 ges 988 |harges| cargo ger végsels
tanks tanks 9 90 barges | vessels
Drydock: :
Existing 20 2.0 20 20 2.0 20 2.0 2.0 2.0 20 1.0 1.5 (®)
=TT — 25 5.0 5.0 5.0 25 5.0 25 5.0 25 50 1.0 25 25
Internal structural:
Existing ............. 2.0 20 2.0 20 6.0 20 12.0 2.0 20 20 1.0 20 (®)
25 25 25 25 5.0 25 10.0 25 25 25 1.0 25/ 25
2.0 2.0 4.0 M 6.0 6.0 12.0 12.0|.... . 40
25 5.0 10.0 *) 5.0 10.0 10.0 15.0 25

! A 2.5 year examination interval means a vessel must undego two examinations within any five year period. No more than three years may

elapse between any two examinations.

+ Existing dry dock interval for wood hull tank vessels is 4 years; existing drydock interval for wood hull passenger vessels is 18 months; and
existing drydock interval for wood hull non-tank vessels is 2 years.
2 Existing internal structural interval for wood hull tank vessels Is 8 years; existing intemal structural interval for wood hull passenger vessels
is 18 months; and existing internal structural interval for wood hull non-tank vessels is 2 years.

4if ca

specified in 46 CFR Parts 38 and 151 respectively.

o

rrying cargoes regulated under 46 CFR Part 38 or 46 CFR Subchapter 0 cargo tank internal examinations must be accomplished as

TABLE 2.—COMPARISON OF EXISTING AND NEW FRESH WATER SERVICE EXAMINATION INTERVALS IN YEARS?

Tank vessels—Subchapters D and | Non-tank vessels | Passenger vessels [All wood
Doubl Double VSch’e‘\?'n%teljs LR Subchapter er;:'éls
! ouble ; Single | Double v
Single hull hull | Single hull ! Interna- "
hgﬁl barges | barges | bgrges b:rwelas b;}u'!as smﬁ,'e Dg:ﬁle Un- tional D%m:;gc
ships | internal | external |independ- rade D larade D | asphalt | asphalt Ships | manned | voyage agsen- Wood
and | framed | framed | ent cargo |9'°E iy e b and | deck | passen- | P hull
barges| cargo | cargo | tanks arges | barges |harges| cargo ger ger u
tanks tanﬂs cargoes cargoes bafges vessels vessels
Drydock:
Exustmg ............. 3.0 6.0 6.0 3.0 3.0 6.0 3.0 6.0 5.0 5.0 1.0 5.0 2
New......lcocennenn 5.0 100 10.0 10.0 5.0 10.0 5.0 10.0 5.0 10.0 1.0 . 5.0 2.5
Internal structural
Existing 20 2.0 2.0 2.0 6.0 2.0 12.0 20 20 20 1.0 2.0 3
NeW.....coiveerane 5.0 2.5 2.5 2.5 5.0 2.5 10.0 2.5 5.0 2.5 1.0 5.0 25
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TABLE 2.—COMPARISON OF EXISTING AND NEW FRESH WATER SERVICE EXAMINATION INTERVALS IN YEARS!—Continued

Tank vessels—Subchapters D and | Non-tank vessels | Passenger vessels |All wood
Doubt Subchapters |, R Subchapter H huly
ouble | Double . and U vessel
Single| hul | hull |Single hut| Sindle | Double | Interna- i
hull | barges | barges bgrges bh“" bhull Sg: |le D?‘utﬁie | Un- | tional D&';fggc
ships | internal | external |independ- | ar e‘B ar e‘B h it | asoh it { Ships | manned | voyage | joccon | Wood
and | framed | framed | ent cargo |9G0E ©|8'G0R D aophat asphat) ang” | “geck | passen- ger bl
barges| cargo | cargo tanks arges | barges barges| cargo ger vessels
tanks | tanks cargoes | cargoes barges | vessels 4
Cérgo tank:*
Existing 20 30 6.0 6.0 6.0  120|  12.0]cccumcicrn e e e 4.0
NEW..orerrrrrrvernnne 5.0 50/° 100 4 50, 100} 100/ 150 25

. 4
! A 2.5 year examination interval means a vessel must undergo two examinations within any five year period. No more than three years may

elapse between any two examinations.

.2 Existing drydock interval for wood hull tank vessels in 4
existing drydock interval for wood hull non-tank vessels is 5 years.

years; existing drydock interval for wood hull passenger vessels is 5 years; and

8 Existing internal structural interval for wood hull tank vessals is 8 years; existing internal structural interval for wood hull passenger vessels

is 2 years; and existing internal structural
*If carryin

() Effective datés. In view of the
changes discussed above, the Coast
Guard considered whether to publish a
* final rule, an interim final rule, or a

supplemental notice of proposed
rulemaking. For the following reasons,
publication of an interim final rule was
considered most appropriate.

A prime concern of industry during
this rulemaking was that the Coast
Guard implement a program of extended
inspection intervals as quickly as
possible. It is estimated that the
inspection intervals contained in these
rules will save the maritime industry $26
million annually. Delaying the effective
‘date by six months or more, to receive
comments on a supplemental proposal
containing the changes and publish a
final rule, would cost industry $13
million or more.

Although the format of the inspection
intervals has been changed, to provide
more flexibility in handling inspections
on differing types of vessels, the basic
purpose of extending inspection
intervals and providing for required
inspections to coincide, has not
changed. The adjustments made to
proposed intervals are well within the
scope of the proposal. The only feature

“that could be considered outside the
scope of the proposal is the requirement
for internal inspection of fuel tanks.

Consideration was given to separately
publishing proposed inspection
requirements for fuel tanks, however the
basic feature of this rulemaking is to
harmonize all structural inspections of a

-vessel. Since the fuel tanks are integral
parts of the vessel structure, the
required inspections for these tanks can
best be considered as part of integrated
inspection rules. The fact that the fuel
tank inspection requirements in these
rules are aligned with the existing

interval for wood hull non-tank vessels is 2 years.
*If ce cargos regulated under 46 CFR Part 38 or 46 CFR Subcl
specified in 46 CFR Part 38 and 151 respectively.

requirements in the Load Line
regulations and American Bureau of
Shipping requirements for classification,
should mean that including these
requirements in this rulemaking will
have little or no impact for many
vessels. However, to provide notice to
vessel owners, and an opportunity to
respond to comments and make
changes, if necessary, the provisions
concerning internal inspection of fuel
tanks will not become effective until 180
days after publication of this rule. We
have requested that comments on these
provisions be submitted within 80 days.
In the unlikely event that serious
concerns are raised, the effective date
for these provisions can be suspended
pending resolution of any problems
brought to our attention.

Discussion of Comments

Nineteen comments generally
supported the proposed regulations.
Two comments suggested that the
original period for submitting comments
be extended from 30 to 60 days. The 30
day deadline was a printing error which
was later corrected by an extension
document published in the Federal
Register (51 FR 20847; June 9, 1986).

One comment suggested that because
the proposed examination requirements
substantially treated all other vessels as
equals, mobile offshore drilling units
(MODUs) under Subchapter I-A of 46
CFR Chapter I and small passenger
vessels under Subchapter T of 46 CFR
Chapter I should be included in this
rulemaking. The Coast Guard, however,
intends to regulate these classes of
vessels separately. Examination
intervals for MODUs and small
passenger vessels will be addressed in
separate rulemakings under Coast

hapter O cargo tank internal examinations must be accomplished as

Guard docket numbers 83-071 and 85-
080 respectively.

One comment suggested that the
discussion of comments in the NPRM
was deficient in that only those
comments which answered the specific
guestions contained in the ANPRM were
discussed in the NPRM, other comments
were not discussed, Though they may
not have been discussed, all comments
received were considered in developing
the NPRM,

One comment noted that several
public hearings would be held. As
mentioned earlier in this preamble, no
request for a public hearing was
received and none were held.

One comment recommended that the
NPRM be withdrawn for further study
s0 that the differences between
classification society and Coast Guard
requirements could be resolved. The
Coast Guard recognizes that these rules
should be aligned, where appropriate,
with those of the classification societies
and has made efforts to do so. The
Coast Guard has initiated a dialog with
the American Bureau of Shipping to
explore further efforts to align
inspection intervals.

Nine comments recommended that the
internal examination of cargo tanks
under Subchapter D of 46 CFR Chapter |
should not be included in the scope of
either a drydock examination,
underwater survey, or alternate internal
inspection. Two comments
recommended that the Coast Guard's
current policy for Grade D and E
cargoes, which permit a six year cargo
tank internal examination interval, be
retained. One comment suggested that a
five year cargo tank internal
examination interval be required to
make it consistent with the drydock
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interval. Four comments suggested that
expanding the scope of drydocking,
underwater surveys, and alternate
internal inspections to include a cargo
tank internal examination is
inconsistent with the Coast Guard's
intent to reduce the costs to the owners/
operators, as stated in the preamble to
the NPRM. They state that the alignment
of cargo tank internal examination
intervals with those for drydocking
would increase the cargo tank
examination interval. In turn, they state
that this would result in an increase in
gas freeing costs and reduce the amount
of savings anticipated by the operators.
One comment recommended the
purpose for drydocking or underwater
examinations instead of drydocking
should be to confirm the conditions of
the underwater portion of the hull and
through hull fittings. They feel that
internal examination of the cargo tanks
does not require drydocking and that the
intervals and scope of the cargo tank
examinations should be addressed
separately. Three comments state that
the proposed rules presume that all
vessels, excluding wooden vessels and
those certificated under Subchapters I-
A and T, are subject to the same risk of
hull girder or tailshaft failure and,
therefore, should have identical
intervals. The Coast Guard agrees that
the examination intervals in the NPRM
do not adequately reflect the differences
in vessel design and employment and
that including examination of all cargo
tanks in the scope of a drydock
examination would create problems,
particularly for tank barges. The
examination intervals in the NPRM
would have unnecessarily increased the
frequency of cargo tank internal
examination for many vessels, for
example, from once every six years to
twice every five years for vessels.
carrying Grade D and E products. To
correct these problems, the Coast Guard
has established three separate
examinations to replace the all inclusive
drydock examination: drydock, internal
structural, and cargo tank internal, each
with its own interval. Internal structural
examinations will eliminate the need for
alternate internal inspections in lieu of -
drydacking, as proposed in the NPRM
for double-hull tanks barges in inland
service.

Under this rule, a drydock
examination consists of hauling out a
vessel or placing a vessel in a drydock
or slipway for an examination of all
accessible parts of the vessel's
underwater body and all through-hull
fittings, including sea chests, sea valves,
sea strainers, and bilge injection valves.
The basic drydock examination

intervals are twice every five years for
vessels in salt water service and once
every five years for vessels in fresh
water service. Exceptions to these basic
drydock examination intervals are as’
follows:

(a) Passenger vessels on an
international voyage have a drydock
interval of one year, in order to comply
with the provision of the Safety of Life
and Sea Convention of 1974 (SOLAS).

{(b) Double hull tank barges have
drydock intervals of once every five
years for salt water service and once
every 10 years for fresh water service. A
double hull provides an additional level
of safety above that of a single hull.
Additionally, a double hull permits a
complete examination of the inside of
the hull and the outside of the cargo
tanks to be done during an internal
structural examination. Extended
drydock intervals, with periodic internal
structural examinations, effectively
replace the existing practice of alternate
internal inspections in lieu of
drydocking. Current regulations limit
alternate internal inspections in lieu of
drydocking to fresh water service
barges. This rule extends this concept to
salt water service vessels.

{c) Single hull tank barges with
independent tanks have the same
drydock intervals as double hull tank
barges. Independent tanks provide the
same level of safety and opportunity for
internal examination of the hull as do
double hulls.

(d) Wood hull vessels in fresh water
service have a drydock interval of twice
in five years, because fresh water
accelerates rotting of wood hulls.

(e) Unmanned deck cargo barges have
drydock intervals of once every five
years in salt water service and once
every 10 years in fresh water service. As
with a double hull barge, access is
available because no cargo is carried in
the hull. Periodic internal structural
examinations provide for an assessment
of all structural members and of the
inside of the outer hull.

Under this rule, an internal structural
examination consists of an examination
of the vessel while afloat orina
drydock and includes a examination of
the vessel’s main strength members,
including the major internal framing,
hull plating, voids, and ballast tanks but
not the cargo and fuel oil tanks. The
basic internal structural examination
intervals are twice every five years for
vessels in salt water service and once
every five years for vessels in fresh
water service. Exceptions to these basic
intervals are as follows:

(a) Wood hull tank vessels have an
internal structural examination interval

of once every five years. While this
interval is longer than the basic interval
(twice every five years), an equivalent
level of safety is achieved because of
the double barrier (wood hull and metal
tanks) between the water and cargo.
Additionally, the unique construction of
these vessel requires that the deck and
tanks be removed in order to enable an
internal structural examination. The cost
associated with this type of examination
is considerable.

(b) Passenger vessels on an
international voyage have an internal
structural examination interval of once
every year in order to comply with the
requirements of SOLAS.

(c) Single hull tank vessels in fresh
and salt water service certificated for
the carriage of Grade D and E products
only or for the carriage of asphalt will
have internal structural examination
intervals of once every five years for
Grade D and E products and once every
10 years for asphalt. Grade D and E
products and asphalt provide a
protective coating which inhibits
corrosion. On single hull vessels, the
major structural members are located in
the cargo tanks and, as a result of this
protective coating, are subject to less
corrosive damage.

Under this rule, a cargo tank internal
examination consists of an examination
of the vessel while afloat orin a
drydock and includes an examination of
the internals of all cargo tanks.
However, if the vessel is certificated to
carry cargoes regulated under 46 CFR
Part 38 or Subchapter O of 46 CFR
Chapter I, cargo tank internal
examinations must occur as specified in
Part 38 or Subchapter O, respectively.
The basic cargo tank internal
examination interval for salt water
service vessels is twice every five years
and, for fresh water service vessels,
once every five years. The exceptions to
these basic intervals are as follows:

(a) For single hull tank vessels in fresh
and salt water service which are
certificated for the carriage of Grade D
and E products only or the carriage of
asphalt, the cargo tanks internal
examination interval is five years for
Grade D and E products and 10 years for
asphalt. For single hull tank vessels,
cargo tank internal examinations and
internal structural examinations are one
in the same. Therefore, cargo tank
interna!l intervals are the same as the
internal structural examination
intervals.

{b) For double hull tank barges with
internally framed cargo tanks, the cargo
tank internal examination interval is
five years for both fresh and salt water
service. The fresh water service interval
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is five years to coincide with the
drydock interval. As these tanks are not
in contact with the water, water salinity
,should have no effect on the
examination interval. Therefore, the
interval for both salt and fresh water
service will be five years,

(c) For double hull tank barges with
externally framed cargo tanks, the cargo
tank internal examination interval is 10
years for fresh and salt water service.
As these tanks are not in contact with
the water, water salinity should have no
effect on the examination interval.
Additionally, the external framing
permits these important structural
members to be examined during the
periodic internal structural
examinations.

(d) For double hull tank barges
certificated for the carriage of Grade D
and E products or for asphalt, the cargo
tank internal interval will be 10 years
for Grade D and E products and 15 years
for asphalt. A combination of the .
protective coating provided by the cargo
and the access to the outside of the
cargo tanks afforded by the double hull
allow these intervals while maintaining
an equivalent level of safety.

These cargo tank internal
examination intervals represent an
increase for all Subchapter D cargos
except (1) single hull barges carrying
Grade D and E products only (for these
vessels the interval has been reduced
from six to five years); (2) single hull
barges carrying asphalt (for these
vessels the interval has been reduced
from 12 to 10 years); and (3) wood hull
tank barges (for these vessels the
interval has be reduced from once every
four years to twice every five years). In
each case, the interval has been reduced
to stay in step with the drydock interval
while maintaining an equivalent level of
safety.

The only existing requirements for the
internal examination of a vessel’s fuel
tanks are contained in 46 CFR 42.09-30.
As a result of the capsizing and sinking
of the GLOMAR JAVA SEA and to
promote safety, the Coast Guard has
included in this rule a requirement for
the internal examination of integral fuel
tanks. The basic fuel tank examination
interval will be once every five years.
However, the fuel tanks need not be
cleaned and internally examined if the
Coast Guard marine inspector is able to
determine by external examination that
their general condition is satisfactory.
There will be mandatory requirements
for the internal examination of a
representative sample of double-bottom
fuel oil tanks, as follows: For vessels
between 10 and 15 years of age, one
double-bottom fuel oil tank; for vessels
between 15 and 25 years of age, three

double-bottom fuel oil tanks; and for
vessels 25 years of age and older, one
double bottom fuel il tank in way of
each cargo hold/tank.

A total of nine comments
recommended a five year drydock
interval for vessels in salt water service.
Two recommended five years for barges
to align the regulations with
International Maritime Organization
(IMO) and Load Line drydocking
requirements. One recommended a five
year interval for barges due to their lack
of underwater fittings and tailshafts.
This comment further argued that
drydockings should become a
subsequent action to internal
examinations, because keel blocks mask
up to 10% of the bottom. Four comments
recommended a five year drydocking
interval for Subchapter I barges in salt
water service. Two recommended five
years for barges, because all of the
interior spaces are available for
examination. One recommended a five
year interval for barges due to the
benefits resulting from the use of
cathodic protection, coatings, and
multiple compartmentation. The Coast
Guard agrees that unmanned deck cargo
barges certificated under Subchapter I
warrant separate consideration and has
established (in § 91.40-3) a drydock
interval of five years for barges in salt
water service and 10 years for barges in
fresh water service. Four comments
recommended five years for self-
propelled vessels less than 1,600 gross
tons, suggesting that the increased
interval would not eliminate or deter
drydockings for repairs on an
unscheduled basis as the need occurs.
The Coast Guard feels that size is not a
factor in determining examination
intervals and that a drydock interval of
twice within five years is necessary to
ensure an adequate level of safety for
these manned, single hulled vessels
operating in salt water.

Three comments recommended a
seven year drydock interval for vessels
on the Great Lakes. Another
recommended a six year interval with
the option of extending the interval to
seven years based upon the amount of
time the vessel was actually in
operation, the status of the maintenance
during the layup, the water quality at the
wet lay up berth, and the availability of
a drydock facility. Three of the
comments recognized that any increase
in the drydock interval would be a step
sideways without a corresponding
increase in the Load Line drydock
interval. Two suggested that the
majority of damage to a vessel's hull can
be detected every bit as effectively, and
at a huge cost saving, by internal
examination of double bottoms and

tanks. An internal examination will
indicate whether or not further
underwater examination or examination
on drydock is warranted. The Coast
Guard does not consider these
comments to be persuasive as to why
Great Lakes vessels warrant a longer
drydock interval than other fresh water
service vessels. Nor does the Coast
Guard feel that examination intervals
should be eased based upon a vessel's
actual number of underway days.
However, the Coast Guard solicits
further comment on this issue and
documented evidence regarding damage
discovered and repairs performed on
Great Lakes vessels both during and
between required inspections and
drydockings.

One comment recommended a
revision to the Load Line drydock
requirements to allow alternate internal
examinations in lieu of drydocking for
double hull tank barges with limited
Great Lakes Load Lines. Such a revision
would align the load line drydocking
requirements with those in 46 CFR Part

" 31. Changes to the Load Line regulations

are outside the scope of this rulemaking.
However, the Coast Guard has initiated
a rulemaking project (CGD 86-013) to
amend the Load Line regulations.
Interested parties are invited to
comment. Comment should be
addressed to: Commandant (G-CMC/
21), [CGD 86-013], U.S. Coast Guard
Headquarters, Washington, DC 20593~
0001. -

One comment recommended a 10 year
drydock interval for fresh water service

-passenger vessels which operate six

months or less out of the year. The
Coast Guard does not agree that
drydock intervals should be based upon
a vessel’s underway time and has
retained the five year drydock
examination interval for this class of
vessel.

One comment objected to a one year
drydock interval for passenger vessels
on international voyages. It incorrectly
stated that a passenger vessel on a route
between Puget Sound and Canada is
required to be drydocked yearly
(international voyage drydock interval),
while an identical vessel on a route
between Puget Sound and Alaska would
be required to be drydocked only twice
every five years (domestic voyage
drydock interval). However, existing
regulation (in § 70.05-10) defines
voyages between the contiguous states
of the United States and Hawaii or
Alaska or between Hawaii and Alaska
as international voyages. The one year
drydock interval for passenger vessels
on international voyages remains
unchanged in order to comply with the
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provision of the International Safety of
Life at Sea Convention, 1974 {SOLAS),
to which the United States is a
signatory.

Two comments recommended a four
year drydock interval regardless of
vessel design or exposure to salt or fresh
water. The primary concern of these
comments is the difficulty associated
with maintaining accurate records of the
amount of salt water service, which
would be necessary to determine the
applicable drydocking interval. Hull
deterioration on metal-hulled vessels is
reduced when operating in fresh water
and thus there is less need for them to
be drydocked as often as vessels
operating in salt water. Any burden
resulting from the recordkeeping
requirements necessary to document
fresh water service does not justify an
increase in the drydocking frequency for
fresh water service vessels.

One comment recommended that
drydock intervals for vessels with both
fresh and salt water service should be
determined by pro-rating the actual
amount of salt water service. One
comment recommended a five year
interval for vessels with an aggregate of
fresh and salt water service. The Coast
Guard has addressed this issue by
redefining fresh water service in
§§ 31.10-21, 71.50-3, 91.40-3, 167.15-30,
169.229 and 189.40-3. Fresh water
service examination intervals will be
applicable to those vessels operating in
fresh water at least nine months in any
12 month period. The salt water service
examination intervals will be applicable
to those vessels operating in fresh water
less than nine months in any 12 month
period. Aggregate fresh water/salt water
service examination intervals have been
removed. The NPRM proposed a four
year drydock interval for vessels that
operated in fresh water at least six
months in every 12 month period since
the last drydock examination. All the
examination intervals in this rulemaking
are a multiple of five, which allows for a
maximum coincidence of drydock,
internal structural, cargo tank internal,
tailshaft, and fuel tank examinations. A
four year examination interval does not
lend itself to a similar coincidence of
separate examinations for aggregate
service vessels without imposing more
frequent examinations than are
permitted similar vessels in exclusive
salt water service.

Five comments recommended that the
gravity cargo tank internal examination
intervals contained in 46 CFR Part 151
be amended to align them with the
proposed drydock intervals. One
comment recommended that the
Subchapter O gravity cargo tank

internal examination intervals be
amended so that they coincide with the
drydock intervals for double hull barges.
This comment recommended that the
drydock/cargo tank internal
examination intervals should be three
years for inland salt water service, four
years for inland aggregate fresh water/
salt water service, and five years for
inland fresh water service. The Coast
Guard agrees that to the maximum
extent feasible cargo tank examination
intervals should coincide with drydock
intervals. There is a separate rulemaking
project (CGD81-087) which will address
Part 151 gravity cargo tank internal
examination intervals. One comment
recommended that the Subchapter D
cargo tank internal examination
intervals be amended to align them with
the drydock intervals. The Coast Guard
agrees and has established {in § 31.20-
23} cargo tank internal examination
intervals which will maximize the
coincidence of these examinations with
drydock examinations for vessels
carrying Subchapter D cargoes.

Two comments recommended that
double hull barges in salt water service,
not just those in inland service, should
be allowed to undergo alternate internal
inspections in lieu of drydockings.
Inasmuch as the water in which the
vessel is operating does not come in
contact with the tank boundaries, the
Coast Guard agrees that water salinity
should not have an impact on which
vessels should undergo alternate
internal inspections in lieu of
drydockings. One comment
recommended that the definition of a
double hull tank barge should include
single hull barges with independent
tanks with regard to alternate internal
examinations in lieu of drydocking. The
Coast Guard agrees that the additional
level of safety afforded by independent
tanks is similar to that of a double hull
and, therefore, that these vessels should
have similar drydock intervals.
However, the concept of alternate
internal inspection in lieu of drydocking
has been retained in this rulemaking in
the form of lengthened drydock intervals
with intermediate internal structural
examinations. Sections 31.20-23 and
91.40-3 establish drydock intervals for
double hull barges and single hull
barges with independent tanks of once
every five years for salt water service
and once every 10 years for fresh water
service, and internal structural
examinations of twice within five years

_ for both fresh and salt water service.

A total of nine comments
recommended that the classification
societies be authorized to conduct one
or more of the annual, drydock, or

tailshaft examinations now conducted
by Coast Guard marine inspectors. Two
of these comments pointed out problems
concerning the overseas inspection of
liferafts and vessels by the Coast Guard.
Seven of these comments recommended
that inspection authority be delegated to
the classification societies in order to
avoid a duplication of effort that now
exists between the Coast Guard and the
classification societies and to make use
of the classification societies’ existing
world-wide network. These suggestions
are outside the scope of this rulemaking;
however, the Coast Guard is aware of
the problems stemming from overseas
inspection and is developing solutions to
these problems.

One comment recommended that the
Coast Guard turn over all unmanned
deck cargo barges inspection
responsibilities (Certificate of Inspection
and Drydock) to the classification
societies. They suggested that there are
no recorded items locked at during an
annual inspection by the Coast Guard
which are not also surveyed by the
classification societies. If their
recommended five year drydock interval
for deck cargo barges is implemented,
they suggested that a Coast Guard
drydock examination would be only a
duplication of the classification
societies’ drydock survey. However, this
recommendation is outside the scope of
this rulemaking.

One comment recommended that the

‘Coast Guard allow the annual

inspection of Subchapter I barges to be
conducted by the vessel owner's
personnel or by a third party employed
by the owner. They argued that the
principle of self inspection or self
certification, as being considered for
Outer Continental Shelf (OCS) fixed
facilities (CGD 84-098a), has
considerable merit for Subchapter I
barges. The Coast Guard finds that
Subchapter I barges encompass too
broad a category of vessels for such a
liberal inspection policy. Barges in this
category are employed in services
ranging from icebreaking to
accommodating 100 or more personnel.
Five comments recommended that
Subchapter I barges be authorized to
undergo underwater surveys for all
drydockings, rather than just alternate
drydockings. One comment
recommended that deck cargo barges
not be required to undergo regularly
scheduled drydock examinations. They
recommended that cathodic protection,
coatings, and a reasonable maintenance
program have proven effective at
protecting hulls and that the condition of
the entire hull, except submerged hull
plate, can be determined during an
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internal examination. The Coast Guard
position is that Subchapter I barges
need to undergo drydock examinations.
Unmanned deck cargo barges, although
single hulled, warrant special
consideration, because no cargo is
carried in the hull. Also, all internal
structural members and the inside of the
outer hull are always available for
inspection. Therefore, the Coast Guard
has established (in § 91.40-3) drydock
examination intervals for unmanned/
non-permissively manned deck cargo
barges of once every five years for salt
water service and once every 10 years
for fresh water service and internal
structural examinations of twice within
five years for both fresh and salt water
service. .

Twenty-seven comments addressed
the issue of extensions of examination
intervals. Four comments from the Great
‘Lakes recommended delegation of
" drydock extension authority to
Commander, Ninth Coast Guard District.
Seven other comments recommended
that extension authority be delegated to
the Officer in Charge, Marine Inspection
(OCMI). Thirteen comments
recommended that the current extension
authority be retained. One comment
recommended District Commanders be
given the authority to match any
extension granted by the classification
societies. One comment recommended
than District Commanders and OCMIs
be given a 90 day extension authority.
The current regulations reserve in the
Commandant all drydock extension
authority. However, the Commandant
has delegated authority to grant drydock
extensions to the District Commanders
and to the OCMIs, under certain
conditions. District Commanders may
extend the drydock interval requirement
for any vessel for a period of up to one
year. OCMIs may extend the drydock
interval for barges and all vessels of less
than 100 gross tons for a period of up to
one year. For all other vessels, the
OCMIs may extend the interval for a
period of up to six months. Those
suggesting District Commander and
OCMI extension authority stated that
the proposed longer examination
intervals do not decrease scheduling
problems; that a six month extension
authority would enable harmonization
with classification society extensions;
that drydock availability problems
would continue to arise; that the
Commandant approval would be time
consuming and burdensome and
probably would defeat the purpose of
asking for a variance; that extension
decisions should be made by the marine
inspector based on personnel and vessel
safety considerations and not made at a

Headquarters level based on policy
considerations; and that economic and
safety considerations overshadow the
need for consistency. The Coast Guard
recognizes that, for some regional
segments of the industry, the granting of
extensions has evolved to the point of
being automatic, resulting in an
inconsistent national policy. Retention
of extension authority in Commandant
(G-MVI) will restrict extensions to those
cases truly warranting them, while at
the same time ensuring consistency. The
new examination intervals provide
vesse} owners and operators with the
necessary flexibility to schedule
examinations without necessitating
extensions.

Seven comments recommended that
the Certificate of Inspection (COI)
interval be aligned with the proposed
drydock intervals. Five comments also
recommended that major machinery,
boiler, and pressure vessel inspection
intervals be aligned with the proposed
drydock intervals. Their major concern
is that each of the mentioned
inspections requires the vessel to be
taken out of service at considerable cost
to the owner/operator. By aligning all
such inspection intervals, the cost
associated with loss of vessel service
could be reduced without any reduction
in safety. Two of the comments
recommended that OCMIs be authorized
to extend either the COl interval or the
major machinery inspection intervals to
effect this alignment. COI and major
machinery inspection intervals are not
within the scope of this rulemaking.
However, an IMO diplomatic conference
will be held in 1988 to consider the
alignment of the inspection intervals
covering the International Convention
for the Prevention of Pollution from
Ships 1973, SOLAS, and the Load Line
Convention. Upon completion of this
conference, the Coast Guard will
consider the possibility of initiating a
legislative proposal necessary to effect
this alignment.

Eleven comments recommended that

. the 15 year age restriction on vessels

allowed to undergo underwater surveys
be eliminated. They stated: that the age
restriction is discriminatory and
arbitrary; that hull gaugings, vessel
condition, maintenance programs,
cathodic protection, and coatings, rather
than age, are the keys to a vessel's
suitability to undergo an underwater
survey; that an age restriction removes
the incentive to maintain a vessel and
penalizes the operator who does
maintain a vessel; that keel blocks can
obscure as much as 10% of the
underwater body, while the entire hull
can be observed during an underwater

‘gaugings {indicating no-hull. ..

survey; and that the Coast Guard's
underwater survey program for mobile
offshore drilling units (MODUs) does not
include an age restriction and that these
vessels are no less susceptible to
damage than a typical barge. One
comment recommended a 30 year age
restriction on Great Lakes vessels
allowed to undergo underwater surveys,
suggesting that the less hostile
environment of the Great Lakes.
warrants the change. The Coast Guard
agrees that hull gaugings, vessel
condition, maintenance programs,
cathodic protection, and coatings, are
the important factors in determining a
vessel's suitability to undergo an
underwater survey. Therefore, §§ 31.10-
21{d), 91.40-3(d), and 189.40-3(e) have
been amended to permit continued
participation in the underwater survey
program by vessels older than 15 years.
Approval for continued participation by
vessels older than 15 years will be
dependant upon a complete set of hull

deterioration), the results of-the last . .
drydock examination, and the
recommendation of the Officer in
Charge, Marine Inspection.

Two comments took exception to the
proposed requirement for gas freeing
75% of the vessel during an underwater
survey. One comment recommended
that, for vessel stability and time
reasons, either a one or a five year
window be provided for the gas freeing
and subsequent internal inspection of
the vessel. The cleaning, gas freeing, and
subsequent inspection of 75% of the
internals in way of the underwater body
was a guideline published in the
preamble to the NRPM rather than a
proposed regulatory requirement. This
guideline was included to emphasize the
similarities between an underwater
survey and a drydock examination. In
this rule the scope of an underwater
survey and a drydock examination (in
§§ 31.10-20, 91:40-1, and 189.40-1)) have
been amended by limiting them to an
examination of all accessible parts of
the vessel's underwater body and all
through-hull fittings, including sea
chests, sea valves, sea strainers, and
bilge injection valves. Separate
requirements and intervals (in §§ 31.10-
21, 71.50-3, 91.40-3, 167.15-30, 169.229
and 189.40-3) have been added for .
internal structural examinations. An
internal structural examination includes
an examination of the vessel's main
strength members, including major
internal framing, hull plating, voids, and .
ballast tanks and will normally require
the cleaning and gas freeing of 75% or
more of the internals. The Coast Guard
expects that in most situations the
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internal structural examination will be
conducted before or at the same time as
the underwater survey.

Two comments requested that the
underwater survey requirement to make
sea valves available forinternal
inspection be eliminated. They stated
that the dismantling of the valves would
compromise the watertight integrity of
the vessel; sea valves need only be
examined externally during an
underwater survey and internally during
a drydocking; and test operating the
valves or an air test for tightness
together with an external examination
should alert an inspector to any
potential problems. Although the
preamble to the NPRM discusses the
examination of sea valves from inside
the vessel, the proposed regulations
require only that, when application for
an underwater survey is made, it include
“the means that will be provided for
examining the sea chests, sea valves,
and other through-hull fittings.” This
wording provides the approval authority
with the latitude to accept a proposed
alternative method of examination or to
require an internal examination.
However, it is envisioned that the Coast
Guard will continue to require the
internal examination of sea valves and
encourages vessel owners and operators
intending to participate in the
underwater survey program to provide
custom prefabricated blanks for all
through hull fittings.

Two comments recommended that
underwater survey water clarity
restrictions are unnecessary. One noted
that an underwater survey conducted in
New York Harbor produced excellent
results. The other recommended that
underwater surveys can be conducted
with adequate results in almost any
environment with present day
equipment, the presence of poor
visibility would only add more diving
time and costs for the owner. However,
conducting an underwater survey in
poor visibility could adversely affect the
intent of the program (that it be
equivalent to a drydock examination)
and the safety of the ship. If water
clarity conditions are unacceptable, the
vessel owner would be given the option
of either moving the ship to a location
where there is good visibility or
drydocking the ship.

Five comments recommended that the
Commandant (G-MVI) would not be the
best final underwater survey approval
authority. They stated that OCMIs were
a more logical approval authority
because they would have a first hand
knowledge of local conditions; that
OCMIs would have the ability to inspect
the vessel and discuss the survey

procedures with the vessel owner before
approval; and that decision making at
the Headquarter’s level would require
the OCMI's input anyway. The Coast
Guard agrees and has placed the
underwater survey approval authority
with the Officer In Charge, Marine
Inspection.

One comment recommended that
nothing would be gained by requiring a
vessel to be at a light draft during an
underwater survey. They recommended
that the submersed side shell can be as
effectively examined by video
equipment, as any other portion of the
underwater body. Although the
preamble to the NPRM discusses
underwater survey guidelines which
would require a vessel to be at light
draft, the regulation only requires that
the application for the survey include
the condition of the vessel and the
anticipated draft of the vessel at the
time of the survey. This wording
provides the approval authority with the
latitude to decide if the proposed draft is
acceptable without necessitating an
artificially light draft.

One comment recommended that self-
propelled dredges be allowed to conduct
an underwater survey instead of
alternate drydockings. This rulemaking
(in § 91.40-3(c)) provides for alternate
underwater surveys instead of
drydocking for this class of vessel.

Two comments objected to the
quarterly lubrication oil analysis
interval, which was proposed as
necessary to avoid tailshaft
examinations on vessels fitted with oil
lubricated tailshaft bearings. Both
comments recommended a six month
interval. One suggested that a quarterly
interval would be a cumbersome
requirement for vessels in foreign trade
due to logistical problems. The other
noted that their experience has shown
that a six month interval would be
adequate. The Coast Guard agrees that
a six month interval would provide an
adequate level of safety and has
incorporated this suggestion into the
regulations (in § 61.20-17(d)(2)).

Two comments requested assurance
that the tailshaft examination
requirements would not apply to vessels
on the Great Lakes. The Coast Guard
affirms that the tailshaft examination
intervals in these regulations apply only
to ocean and coastwise service (§ 61.20-
15). .

One comment recommended that the
basic tailshaft examination interval be
changed to three years to align it with a
proposed change to American Bureau of
Shipping rules. The Coast Guard
believes it is in the best interest of
industry, the American Bureau of

Shipping, and the Coast Guard to have
tailshaft and drydock examination
intervals which coincide. The intervals
established in this rule would allow for
this, a three year interval would not. The
Coast Guard has brought this comment
to the attention of the American Bureau
of Shipping.

Two comments recommended
revisions to the proposed rules to clarify
the Coast Guard's intent with regard to
the provisions which must be met by
vessels with oil lubricated tailshaft
bearings when the propeller is fitted to
the shaft by means of a flange. Their
concern was to avoid having to draw the
shaft for examination. One comment
suggested drawing the shaft, with the
propeller undisturbed, to expose the
forward end of the shaft at the propeller
boss at five year intervals. Also, it
suggested removing the propeller and
drawing the shaft to expose the shaft
bearing at 10 year intervals. The other
comment recommended nondestructive
testing of the bolts and flange fillet only
when opened out for overhaul or repairs.
The Coast Guard agrees that the

provisions in the NPRM for tailshafts

with oil lubricated bearings where the
propeller is fitted to the shaft by means
of a coupling flange were confusing and
has (in § 61.20~17(d)(4)) clarified this
requirement. This provision now
requires that, for tailshafts with a
propeller fitted to the shaft by means of
a coupling flange, whenever the
propeller coupling bolts are removed or
the flange radius made available in
connection with overhaul or repairs,
they be nondestructively tested.

Two comments recommended that the
regulations should contain language
specifically authorizing one year
extensions of the tailshaft examination
intervals to align them with the
classification society rules. However,
the Coast Guard considers the
provisions for tailshaft examination
extensions contained in the regulations
to be sufficient when coupled with the
flexibility afforded by the examination
intervals.

One comment recommended that the
basic tailshaft examination interval be
five years. The Coast Guard agrees and
has incorporated this suggestion with
one exception. Vessels with a single
non-corrosion protected tailshaft not
designed to reduce stress concentrations
will have an examination interval of
twice within five years. A single
unprotected tailshaft does not provide
the same level of safety as tailshafts
protected from corrosion or multiple
tailshafts. Therefore, the examination .
interval for this type of tailshaft remains
unchanged.
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One comment questioned the intent of
§§ 71.50-3(e) and 91.40-3(e).in the
NPRM (which appear as §§ 71.50-3(g)
and 91.40-3(e) in this rule). These
sections, as well as the similar sections
in Parts 31, 167, 169, and 189, require any
vessel which has missed an inspection
due date because it was on a voyage, to
undergo the required inspection
immediately upon completion of the
voyage, whether the voyage ends
domestically or overseas.

Ten comments addressed the
proposed requirement for vessels with
Load Line Certificates to carry shell
expansion plans. Ail ten recommended
that a more reasonable requirement
would be to require that the plans be
made available to the marine inspector
onlyat the time of drydocking. Eight
comments recommended that it is
virtually impossible to maintain plans
on board barges. The Coast Guard feels
that requiring these plans to be
maintained onboard will ensure the
plans availability at unscheduled
drydockings but, agrees that barges
often do not have a suitable place in
which to store them. Therefore,

§§ 31.10-22, 71.50-5, 91.40~5, 167.15-35,
169.233 and 189.40-5 require that barges
need only make the plans available at
the time of inspection. Two comments
recommended that a requirement for
plans showing the vessels scantlings
would be more appropriate and flexible
than requiring shell expansion plans.
The Coast Guard agrees a requirement
for plans showing the vessel's scantlings
is more reasonable and has -
incorporated this suggestion in §§ 31.10-
22, 71.50~5, 91.40-5, 167.15-35, 169.233,
and 189.40-5.

Two comments recommended that the
- requirement to notify the OCMI of all
drydockings be replaced by a
requirement to notify whenever
inspected vessels are docked for
Certificate of Inspection, Load Line
renewal, or damage repairs. The
required notification, as drafted, will
allow the OCMI to ascertain the reasons
for drydocking and, in those cases
where the condition or age of the vessel
warrants, to conduct an examination to
determine what is necessary to make
the vessel seaworthy and come within.
the provisions of the regulations.

Regulatory Evaluation

These regulations are considered to
be non-major under Executive Order
12291. They are considered significant
under DOT regulatory policies and
procedures (44 FR 11034; February 26,
1979) because of the possible safety
implications of extending the drydock
and tailshaft examination intervals. The
Coast Guard has determined that

extending the intervals between these
examinations will not compromise
safety. This determination is based on
the improved hull coatings and
corrosion prevention methods used on
present day vessels. In addition, the
Coast Guard has granted, on a case-by-
case basis under the present regulations,
six month drydock extensions to give
vessels flexibility in scheduling the
examinations. There is no indication
that these longer intervals have
degraded safety. Accordingly, a
regulatory evaluation has been prepared
and placed in the rulemaking docket.

The basis for estimating the economic
impact was developed from responses to
the questions posed in the ANPRM
concerning the costs for vessels to
undergo a drydock and tailshaft
examination. None of the comments to
the NPRM contained cost figures. Most
of the information received in response
to the ANPRM pertained to the cost of
examination for tankers above 20,000
DWT and tank barges. Though some
information was received concerning
other vessel types, there was not enough
to establish general class costs for these
vessels. Consequently, the information
received on tankers and tank barges
was interpolated to determine the costs
for all vessels.

These regulations allow the use of
underwater surveys ingtead of alternate
drydockings for all salt water service
vessels with a 2.5 year drydock interval
and for all fresh water service vessels
with a five year drydock interval. Vessel
owners should consider requesting
approval of underwater surveys where
there is potential savings of time or
expense. The Coast Guard will publish
guidelines for underwater examinations
which, among other things, will include
requirements that rudder and bearing
clearances must be obtained, sea valves
must be made suitable for inspection
from inside the vessel, the underwater
body must be suitably marked, and the
vessel must be at a suitably light draft.
These guidelines will be published as a
Navigation and Vessel Inspection
Circular (NVIC).

The Coast Guard has an experimental
program whereby certain vessels have
been allowed to substitute an underway
survey for a drydocking; 15 vessels are
participating. Experience under this
program, using the available techniques -
and equipment, indicates that poor
water quality (turbidity and current),
such as that encountered in many U.S.
ports frequently leads to unacceptable
results. Improvements in techniques or
equipment may make this less of a
problem and there are locations where
suitable results can be achieved. No

limitations or conditions on how the
survey is conducted are imposed by the
rules. The rules are performance
oriented, with the decision as to the
quality and thoroughness of the resulting
inspection vested in the judgment of the
local Officer in Charge, Marine
Inspection.

Because of the Coast Guard’s limited
experience with underwater surveys, the
varying circumstances under which an
underwater survey may be considered
instead of drydocking, and the
developing technology in this field, the
Coast Guard has not attempted to
assess the costs and benefits
attributable to underwater surveys. The
use of such surveys is entirely optional,
and, under some circumstances, may
result in considerable cost savings, both
in direct drydocking expense and in
vessel operating time.

The potential benefits are greatest for
vessels which must travel long distances
to the drydock and least for vessels
which can be conveniently drydocked.
Experience to date indicates that, with
existing technology, the underwater
survey itself consumes at least the same
amount of time as drydocking.

Based on this information, it is
estimated that implementation of these
regulations will result in an annual
savings to the marine industry of 26
million dollars {in 1986 dollars). This
translates to a present value of 264
million dollars using a discount rate of
10% (also in 1986 dollars). Savings will
be realized by all vessels except
wooden hull vessels in fresh water
service, wooden hull tank vessels, and
single hull tank barges certificated only
for the carriage of Grade D and E
cargos.

The increase in costs for wooden hull
vessels in fresh water service, and
wooden hull tank vessels is a result of
this rulemaking establishing shorter
drydock intervals for these vessels. (The
Coast Guard has identified a total of
five freight ships, three tank ships, and
one tank barge from these categories.)
The increase in cost to these vessels is
less than $1000 per year per vessel.

The increase in the cost for single hull
tank barges certificated only for the
carriage of Grade D and E cargos is a
result of this rulemaking establishing
shorter cargo tank internal examination
interval for these vessels. The Coast
Guard has identified 431 tank barges in
this category. The increase in cost to
these vessels is significantly less than
$1000 per year per vessel and, based on
this, the Coast Guard has determined
that no further evaluation is necessary.

One comment to the NPRM suggested
that the method used for calculating the
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economic savings was not included in
the preamble and that this failure cast
serious doubt upon the quality of work.
The methodology used in developing the
economic savings estimated in the
NPRM was contained in the separate
(Draft) regulatory evaluation referenced
in the preamble to the NPRM, and in the
final regulatory evaluation included in
the docket.

As indicated above, the regulatory
evaluation estimated that the economic
impact of the regulations would result in
an annual savings of $26 million (in 1986
dollars). This is a decrease of $3 million
from that estimated in the draft
regulatory evaluation. This difference in
estimated economic savings is primarily
attributable to a change in vessel
population data. The draft regulatory
evaluation was based on cost figures
using an inspected vessel population of
8,216 ships and barges. The final
regulatory evaluation is based on cost
figures using vessel population data
from an updated data base resulting in a
more accurate vessel population of 6,590
ships and barges.

Additionally, this rule replaces the
NPRM's all inclusive drydock
examination with three separate
examinations (drydock, cargo tank
internal, and internal structural) each
with its own interval. This change
resulted in lower cost figures for this
rulemaking action due to the use of
different examination intervals on those
vessels where it was warranted. The
longer examination intervals tend to
increase the estimated economic benefit.

The regulatory evaluation may be
inspected or copied at the location
referred to in ADDRESSES. Copies may
also be obtained by contacting LCDR
Geoffrey D. Powers at (202) 267-1045.

Environmental Assessment

The Coast Guard has assessed the
environmental impacts of these
regulations and has determined they
will have no significant impact.

Paperwork Reduction Act

These regulations contain information
collection requirements in the following
sections of 46 CFR Title 1:

§ 31.10-21
§ 71.50-5
§ 91.40-5
§ 169.233
§ 189.40-5
§ 31.10-22
§ 91.40-3
§ 167.15-35
§ 189.40-3
They have been approved by the
Office of Management and Budget under
the provisions of the Paperwork

Reduction Act of 1980 (44 U.S.C. 3501 et
seq.) and have been assigned the OMB
control number 2115-0554.

Regulatory Flexibility Act

These regulations would affect all
companies that own or operate vessels
within the scope of this rulemaking,
some of which may be small entities.
The rules apply to all inspected vessels,
except small passenger vessels and
mobile offshore drilling units. The rules
will provide an economic benefit to
almost all or these vessels as the
examination intervals are generally
being extended beyond the current
requirements. The Coast Guard
estimates the rules will save those
vessels which could be considered a
small entity as much as $2,500 annually.
There will be an increase in the cost for
single hull tank barges certificated for
the carriage of Grade D and E cargos in
salt water service only, because the
regulations shorten the cargo tank
examination interval for these vessels.
The Coast Guard has identified 11 tank
barges in this category. The increase in
cost to these vessels is estimated to be
$40 per year.

The Coast Guard does not consider
this economic impact to be significant.
Consequently the Coast Guard certifies,
under section 605(b) of the Regulatory
Flexibility Act (5 U.S.C. 605(b)), that
these regulations will not have a
significant economic impact on a
substantial number of small entities.

List of Subjects
46 CFR Part 31

Barges, Flammable materials, Law
enforcement, Marine safety, Tank
vessels.

46 CFR Part 61

Marine safety, Tests and inspections,
Vessels.

46 CFR Part 71

Foreign trade, Law enforcement,
Marine safety, Passenger vessels,
Reporting requirements.

46 CFR Part 91

Cargo vessels, Law enforcement,
Marine safety, Reporting requirements.

46 CFR Parts 167 and 169

Fire protection, Marine safety,
Reporting requirements, School vessels.

46 CFR Part 189

Marine safety, Oceanographic vessels.

For the reasons set out in the
preamble, Title 46, Chapter I of the Code

of Federal Regulations is amended as -

follows:

PART 31—{AMENDED]

1. The authority citation for Part 31 is
revised to read as follows and all other
authority citations in the part are
removed:

Authority: 46 U.S.C. 3308, 3703; 49 CFR
1.46(b).

2. By revising § 31.10-20 to read as
follows:

§ 31.10-20 Definitions relating to hull
examinations—T/B ALL.

As used in this part—

(a) “Drydock examination” means
hauling out a vessel or placing a vessel
in a drydock or slipway for an
examination of all accessible parts of
the vessel’s underwater body and all
through-hull fittings, including sea
chests, sea valves, sea strainers, and
bilge injection valves.

(b) “Internal structural examination”
means an examination of the vessel
while afloat or in drydock and consists
of a complete examination of the
vessel's main strength members,
including the major internal framing, the
hull plating, voids, and ballast tanks, but
not including cargo or fuel oil tanks.

(c) “'Cargo tank internal examination”
means an examination of the vessel
while afloat or in drydock and consists
of an examination of the internals of all
cargo tanks; except, if the vessel is
certificated to carry cargoes regulated
under Part 38 or Subchapter O of this
chapter, the cargo tank internal
examination must be accomplished as
specified in Parts 38 and 151 of this
chapter respectively.

{d] “Underwater survey" means the
examination, while the vessel is afloat,
of all accessible parts of the vessel's
underwater body and all through-hull
fittings, including sea chests, sea valves,
sea strainers, and bilge injection valves.

3. By adding a new § 31.10-21 to read
as follows:

§ 31.10-21 Drydock examination, internal
structural examination, cargo tank internal
examination, and underwater survey
intervals—TB/ALL.

(a) Except as provided for in
paragraphs (b) through (f) of this section,
each tank vessel must undergo drydock,
internal structural, and cargo tank
internal examinations as follows:

(1) Vessels that operate in salt water
must be inspected in accordance with
the intervals set forth in Table 31.10-
21(a). Where Table 31.10-21(a) indicates
a 2.5 year examination interval, it means
a vessel must undergo two examinations
within any five year period. No more
than three years may elapse between
any two examinations.
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TABLE 31.10-21(A).—SALT WATER SERVICE VESSELS EXAMINATION INTERVALS IN YEARS
Double Double . Single hull
Single hull { - : Double hull
Single hull huILv'{Jt?‘rge hul:”tiytirge barge with | Wood hull baSh'p a:‘a% o | barge grade | Single hull | Double hul
ship and internal external independ- | ship and ngn% E Dand € asphalt asphalt
barge framing framing ent tanks barge cargoes cargoes barge (6) | barge (7)
4 @ @ only (4) only (5)
DrydocK .....civeeaneaseeronseed 25 5.0 5.0 50 25 25 5.0 25 5.0
Internal structural .......... 25 25 25 25 50 5.0 25 10.0 25
Cargo tank internal........ 250ras |50o0ras |[100oras { 10.0oras | 25 oras 5.0 10.0 10.0 15.0
speci- speci- speci- speci- spech- '
fied in fied in fied in fied in fied in
Part 38 Part 38 Part 38 Part 38 Part 38
or 151 or 151 or 151 or 151 or 151
as as as as as
applica- applica- applica- applica- applica-
ble ble ble ble ble

Note: )
-(1) Applicable to double hull tank barges (double sides, ends, and bottoms) when the structural framing is on the internal tank surface.

(2) Applicable to double hull tank bar

accessible for examination from voids, doub?e bottoms, and other similar spaces. .

(3) Applicable to single hull tank barges with independent cargo tanks where the cargo tank is not a contiguous part of the hull structure and
which has adequate clearance between the tanks and between the tanks and the vessel’s hull to provide access for examination of all tank
surfaces and the hull structure.

(4) Applicable to single hull tank barges certificated for the carriage of Grade D and € cargos only.

es (double sides, ends, and bottoms) when the structural framing is on the external tank surface

(5) Applicable to double hull tank barges (double sides, ends, and bottoms) certificated for the carriage of Grade D and E cargos only.

(6) Applicable to single hull tank barges certificated for the cariage of asphalt only.

(7) Applicable to double hull tank barges (double sides, ends, and bottoms) certificated for the carriage of asphalt only.

(2) Vessels that operate in fresh water
at least nine months in every 12 month
period since the last drydock
examination must be examined in

accordance the intervals set forth in
Table 31.10-21(b). Where Table 31.10-
21(b) indicates a 2.5 year examination

interval, it means a vessel must undergo

TABLE 31.10-21(8).—FRESH WATER SERVICE VESSELS EXAMINATION INTERVALS IN YEARS

two examinations within any five year
period. No more than three years may
elapse between any two examinations.

Double Double : Single hull
Single hull 9 Double hull
Single huyi | hull barge | hull barge barge with | Wood hunt | , Shipand |y oo grade | Single hull | Double hull
ship and inrg:gal ex?eltr':lal independ- | ship and bal;g:n%raEde Dand E asphait asphalt
barge framing framing ent taanks barge cargoes ((:)?11;90(3 barge (6) barge (7)
(1) 2) @) only (4) Y

DrydocK ..civeesecsnnnenennes 5.0 10.0 10.0 10.0 25 5.0 10.0 50 10.0
Internal structural ..........| 5.0 25 25 25 5.0 5.0 25 10.0 25
Cargo tank internal........ 50oras |5.0o0ras |10.0oras | 10.0 oras | 2.5oras 50 100 10.0 15.0

speci- speci- speci- speci- speci-

fied in fied in fied in fied in fied in

Part 38 Part 38 Part 38 Part 38 Part 38

or 151 or 151 or 151 or 151 or 151

as as as as as

applica- applica- applica- applica- applica-

ble ble ble ble ble

Note:

(1) Applicable to double hull. tank barges (double sides, ends,and bottoms) when the structural framing is on the internal tank surface.

(2) Applicable to double hull tank barges (double sides, ends, and bottoms) when the structural framing is on the external tank surface
accessible for examination from voids, double bottoms and other similar spaces.

(3) Applicable to single hull tank barges with independent cargo tank where the cargo tanks is not a contiguous part of the hull structure and
which has adequate clearance between the tanks and between the tanks and the vessel's hull to provide access for examination of all tank
surfaces and the hull structure.

(4) Applicable to single hull tank barges certificated for the carriage of Grade D and E cargos only.

(5) Applicable to double hull tank barges (double sides, ends, and bottoms) certificated for the carriage of Grade D and E cargos only.

(6) Applicable to single hull tank barges certificated for the carriage of asphalt only.

(7) Applicable to double hull tank barges (double sides, ends, and bottoms) certificated for the carriage of asphalt only.

(b) If, during an internal structural -
examination, cargo tank internal
examination, or underwater survey,
damage or deterioration to the hull
plating, structural members, or cargo

tanks is discovered, the Officer in
Charge, Marine Inspection, may require
the vessel to be drydocked or otherwise
taken out of service to further assess the

extent of the damage and to effect
permanent repairs.

(c) Vessels less than 15 years of age
{except wooden hull vessels) that are in
salt water service with a 2.5 year
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drydock interval (as indicated in Table
31.10-21(a) of this section) or that are in
fresh water service with a five year
drydock interval (as indicated in Table
31.10-21(b) of this section) may be
considered for an underwater survey
instead of alternate drydock
examinations, provided the vessel is
fitted with an effective hull protection
system. Vessel owners or operators -
must apply to the Officer in Charge,
Marine Inspection, for approval of
underwater surveys instead of alternate
drydock examinations for each vessel.
The application must include the
following information:

(1) The procedure to be followed in
carrying out the underwater survey.

{2) The location where the underwater
survey will be accomplished.

(3) The method to be used to
accurately determine the diver location
relative to the hull.

(4) The means that will be provided
for examining sea chests, sea valves,
and other through-hull fittings.

(5) The means that will be provided
for taking shaft bearing clearances.

(6) The condition of the vessel,
including the anticipated draft of the
vessel at the time of the survey.

(7) A description of the hull protection
system.

(d) Vessels otherwise qualifying under
paragraph (c) of this section, that are 15
years of age or older may be considered
for continued participation in the
underwater survey program on a case-
by-case basis, if—

(1) Before the vessel’s next scheduled
drydocking, the owner or operator
submits a request for continued
participation to Commandant (G-MVI};

(2) During the vessel's next
drydocking after the request is
submitted, no appreciable hull
deterioration is indicated as a result of a
complete set of hull gaugings; and

{3) The results of the hull gauging and
the results of the Coast Guard drydock
examination together with the
recommendation of the Officer in
Charge, Marine Inspection, are
submitted to Commandant (G-MV]) for
final approval.

(e) Each vessel which has not met
with the applicable examination
schedules in paragraph (a) through (d) of
this section because it is on a voyage,
must undergo the required examinations
upon completion of the voyage.

(f) The Commandant (G-MVI) may
authorize extensions to the examination
intervals specified in paragraph (a) of
this section.

4. By adding a new § 31.10-22 to read
as follows:

§31.10-22 Notice and plans required.

(a) The master, owner, operator, or
agent of the vessel shall notify the
Officer in Charge, Marine Inspection,
whenever the vessel is to be drydocked

‘regardless of the reason for drydocking.

(b) Each vessel, except barges, that
holds a Load Line Certificate must have
on board a plan showing the vessel's
scantlings. This plan must be made
available to the Coast Guard marine
inspector whenever the vessel
undergoes a drydock examination,
internal structural examination, cargo
tank internal examination, or
underwater survey or whenever repairs
are made to the vessel's hull.

(c) Each barge that holds a Load Line
Certificate must have a plan showing
the vessel’s scantlings. The plan need
not be maintained on board the barge
but must be made available to the Coaat
Guard marine inspector whenever the
barge undergoes a drydock examination,
internal structural examination, cargo
tank internal examination or underwater
survey or whenever repairs are made to
the barge’s hull.

5. By adding a new § 31.10-24 to read
as follows:

§ 31.10-24 Fuel oil tank examinations— T/
ALL. -

(a) Each integral fuel oil tank is
subject to inspection as provided in this
section. The owner or operator of the
vessel shall have the tanks cleaned out
and gas freed as necessary to permit
internal examination of the tank or
tanks designated by the marine
inspector. The owner or operator shall
arrange for an examination of the fuel
tanks of each vessel during an internal
structural examination at intervals not
to exceed five years.

{b) Integral non-double-bottom fuel oil
tanks need not be cleaned out and
internally examined if the marine
inspector is able to determine by
external examination that the general
condition of the tanks is satisfactory.

(c) Double-bottom fuel oil tanks on
vessels less than 10 years of age need
not be cleaned out and internally
examined if the marine inspector is able
to determine by external examination
that the general condition of the tanks is
satisfactory. i

(d) All double-bottom fuel oil tanks on
vessels 10 years of age or older but less
than 15 years of age need not be cleaned
out and internally examined if the
marine inspector is able to determine by
internal examination of at least one
forward double-bottom fuel oil tank, and
by external examination of all other
double-bottom fuel oil tanks on the
vessel, that the general condition of the
tanks is satisfactory.

(e} All double-bottom fuel oil tanks on
vessels 15 years of age or older but less
than 25 years of age need not be cleaned
out and internally examined if the
marine inspector is able to determine by
internal examination of at least one
forward, one amidships, and one aft
double-bottom fuel oil tank; and by
external examination of all other
double-bottom fuel oil tanks on the
vessel, that the general condition of the
tanks is satisfactory.

(f) All double-bottom fuel oil tanks on
vessels 25 years of age or older need not
be cleaned out and internally examined
if the marine inspector is able to
determine by internal examination of at
least one double-bottom fuel oil tank in
way of each cargo tank, and by external
examination of all other double-bottom
fuel oil tanks, that the general condition
of the tanks is satisfactory. -

PART 61—[AMENDED]

6. The authority citation for Part 61
continues to read as follows:

Authority: 46 U.S.C. 3308, 3703; 49 CFR
1.46(b).

7. By revising § 61.20-17 to read as
follows:

§61.20-17 Examination intervals.

{a) Except as provided in paragraphs
(b) through (e) of this section, each
tailshaft on a vessel must be examined
twice within any five year period. No
more than three years may elapse
between any two tailshaft examinations.

(b) Tailshafts on vessels fitted with
multiple shafts must be examined once
every five years.

(c) Tailshafts fabricated of materials
resistant to corrosion by sea water, or
fitted with a continuous liner or a
sealing gland which prevents sea water
from contacting the shaft, must be
examined once every five years if they
are constructed or fitted with a taper,
keyway, and propeller designed in
accordance with the American Bureau
of Shipping standards to reduce stress
concentration or are fitted with a
flanged propeller.

(d) Tailshafts with oil lubricated
bearings are not required to be
examined—

(1) If tailshaft bearing clearance
readings are taken whenever the vessel
undergoes a drydock examination or
underwater survey;

(2) If an analysis of the tailshaft
bearing lubricating oil is performed
semi-annually; and

(3) If—

(i) For tailshafts with a taper and a
keyway, the propeller is removed and
the taper and keyway are
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nondestructively tested at intervals not
to exceed five years; or

(ii) For tailshafts with a propeller
fitted to the shaft by means of a
coupling flange, the propeller coupling
bolts and flange radius are
nondestructively tested whenever they
are removed or made accessible in
connection with overhaul or repairs.

(e) Tailshafts on mobile offshore
drilling units are not subject to
examination intervals under paragraphs
(a) through (c) of this section if they
are—

(1) Examined during each regularly
scheduled drydocking; or

(2) Regularly examined in a manner
acceptable to the Commandant (G-~
MVI).

8. By revising § 61.20-18 to read as
follows:

§ 61.20-18 Examination requirements.

(a) Each tailshaft must be'drawn and
visually inspected at each examination.

(b) On tailshafts with a taper, keyway,
and propeller designed in accordance
with American Bureau of Shipping
standards to reduce stress
concentrations, the forward % of the
shaft’s taper section must be
nondestructively tested in addition to a
visual inspection of the entire shaft.

.{c) On tailshafts with a propeller fitted
to the shaft by means of a coupling
flange, the flange, the fillet at the
propeller end, and each coupling bolt
must be nondestructively tested in
addition to a visual inspection of the
entire shaft. :

9. By revising § 61.20-21 to read as
follows:

§61.20-21 Extension of examination
interval.

The Commandant (G-MVI) may
authorize extensions of the interval
between tailshaft examinations.

PART 71—[AMENDED]

. 10. The authority citation for Part 71 is
revised to read as follows and all other
authority citations in the part are
removed.

Authority: 46 U.S.C. 2113, 3306; 49 CFR
1.46(b).

11. By revising § 71.50-1 to read as
follows:

§ 71.50-1 Definitions relating to hull
examinations. :

As used in this part—

(a) “Drydock examination” means
hauling out a vessel or placing a vessel
in a drydock or slipway for an
examination of al} accessible parts of
the vessel’'s underwater body and all
through-hull fittings, including sea

chests, sea valves, sea strainers, and
bilge injection valves.

{b) “Internal structural examination”
means an examination of the vessel
while afloat or in drydock and consists
of a complete examination of the
vessel's main strength members, )
including the major internal framing, the
hull plating, voids, and ballast tanks, but
not including cargo or fuel oil tanks.

12. By adding a new_§ 71.50-3 to read
as follows:

§71.50-3 Drydock and internal structural

examination intervals.

(a) Each vessel making international
voyages must undergo a drydock and
internal structural examination once
every 12 months.

(b) Except as provided in paragraphs
(c) through (f) of this section, each
vessel not making international voyages
must undergo a drydock and internal
structural examination as follows:

(1) Vessels that operate in salt water
must undergo two drydock and two
internal stuctural examinations within
any five year period. No more than three
years may elapse between any two
examinations.

(2) Vessels that operate in fresh water
at least nine months in every 12 month
period since the last drydock
examination must undergo drydock and
internal structural examinations at
intervals not to exceed five years.

(c) Vessels with wooden hulls must

" undergo two drydock and two internal
* structural examinations within any five

year period regardless of the type of
water in which they operate. No more
than three years may elapse between
any two examinations.

(d) If, during an internal structural
examination, damage or deterioration to
the hull plating or structural members is
discovered, the Officer in Charge,

.Marine Inspection, may require the

vessel to be drydocked or otherwise
taken out of service to further assess the
extent of the damage and to effect
permanent repairs.

(e) Each vessel which has not met the
applicable examination schedules in
paragraphs (a} through (d) of this section
because it is on a voyage, must undergo
the required examinations upon
completion of the voyage.

(f) The Commandant (G-MVI) may
authorize extensions to the examination
intervals specified in paragraph (a)
through (c) of this section.

. 13. By revising § 71.50-5 to read as
follows:

§ 71.50-5 Notice and plans required.
(a) The master, owner, operator, or

agent of the vessel shall notify the

Officer in Charge, Marine Inspection,

whenever the vessel is to be drydocked,
regardless of the reason for drydocking.

{(b) Each vessel, except barges, that
holds a Load Line Certificate must have
on board a plan showing the vessel's
scantlings. This plan must be made
available to the Coast Guard marine
inspector whenever the vessel
undergoes a drydock examination or
internal structural examination or
whenever repairs are made to the
vessel's hull.

(c) Each barge that holds a Load Line
Certificate must have a plan showing
the barge's scantlings. The plan need not
be maintained on board the barge but
must be made available to the Coast
Guard marine inspector whenever the
barge undergoes a drydock examination
or internal structural examination, or
whenever repairs are made to the
barge’s hull.

14. By adding a new Subpart 71.53 to
read as follows:

Subpart 71.53—Fue] Oil Tank
Examinations

§ 71.53-1 When required.

{a) Each integral fuel oil tank is
subject to inspection as provided in this
section. The owner or operator of the
vessel shall have the tanks cleaned out
and gas freed as necessary to permit
internal examination of the tank or
tanks designated by the marine
inspector. The owner or operator shall
arrange for an examination of the fuel
tanks of each vessel during an internal
structural examination at intervals not
to exceed five years.

(b) Integral non-double-bottom fuel oil
tanks need not be cleaned out and
internally examined if the marine
inspector is able to determine by
external examination that the general
condition of the tanks is satisfactory.

(c) Double-bottom fuel oil tanks on
vessels less than 10 years of age need
not be cleaned out and internally
examined if the marine inspector is able
to determine by external examination
that the general condition of the tanks is
satisfactory.

(d) All double-bottom fuel oil tanks on
vessels 10 years of age or older but less
than 15 years of age need not be cleaned
out and internally examined if the
marine inspector is able to determine by
internal examination of at least one
forward double-bottom fuel oil tank, and
by external examination of all other
double-bottom fuel oil tanks on the
vessel, that the general condition of the
tanks is satisfactory.

(e) All double-bottom fuel oil tanks on
vessels 15 years of age or older need not
be cleaned out and internally examined
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if the marine inspector is able to
determine by internal examination of at
least one forward, one amidships, and
one aft double-bottom fuel oil tank, and
by external examination of all other
double-bottom fuel oil tanks on the
vessel, the general condition of the
tanks is satisfactory.

PART 91—[AMENDED]

15. The authority citation for Part 91 is
revised to read as follows and all other
authority citations in the part are
removed:

Authority: 46 U.S.C. 3308, 3703; 49 CFR
1.46(b).

16. By revising § 91.40-1 to read as
follows:

§ 91.40-1 Definitions relating to hull
examinations.

As used in this part—

(a) “Drydock examination” means
hauling out a vessel or placing a vessel
in a drydock or slipway for an

examination of all accessible parts of
the vessel's underwater body and all
through-hull fittings, including sea
chests, sea valves, sea strainers, and
bilge injection valves.

(b} “Internal structural examination”
means an examination of the vessel
while afloat or in drydock and consists
of a complete examination of the
vessel’s main strength members,
including the major internal framing, the
hull plating, voids, and ballast tanks, but
not including cargo or fuel oil tanks.

(c) *'Cargo tank internal examination”
means an examination of the vessel
while afloat or in drydock and consists
of an examination of the internals of all’
cargo tanks; except, if the vessel is
certificated to carry cargoes regulated
under Part 38 or Subchapter O of this
chapter, the cargo tank internal
examination must be accomplished as
specified in Parts 38 and 151 of this
chapter respectively.

(d} “Underwater survey” means the
examination, while the vessel is afloat,

TABLE 91.40-3(3)

of all accessible parts of the vessel's
underwater body and all through-hull
fittings, including sea chests, sea valves,
sea strainers, and bilge injection valves.

17. By adding a new § 91.40-3 to read
as follows:

§91.40-3 Drydock examination, internal
structural examination, cargo tank internal
examination, and underwater survey
intervals.

(a) Except as provided for in
paragraphs (b) through (f) of this section,
each vessel must undergo drydock,
internal structural, and cargo tank
internal examinations as follows:

(1) Vessels that operate in salt water
must be examined in accordance with
the intervals set forth in Table 91.40-3(a)
of this section. Where Table 91.40-3(a)
.indicates a 2.5 year examination
interval, it means a vessel must undergo
two examinations within any five year
period. No more than three years may
elapse between any two examinations.

Salt water service vessels examination intervals in years

Double Double Single Un-
Single | hull barge | hull barge | hull barge | Wood manned
hull ship with with with Hull ship deck
and internal external | independ- and cargo
barge fram- fram- ent barge | 29 )
ing (1) ing (2) tanks (3) g
Orydock. 25 5.0 5.0 5.0 25 5.0
Internal Structural 25 25 25 25 25 25
Cargo Tank Internal 2.5(5) 5.0(%) 10.0(%) 10.0(3) X0 ) R—

! Note: Applicable to double hull tank barges (double sides, ends, and bottoms) when the structural framing is on the intemal tank surface.
2 Applicable to double hufl tank barges (double sides, ends, and bottoms) when the structural framing is on the external tank surface
accessible for examination from voids, double bottoms and other similar spaces. . .
3 Applicable to single hull tank barges with independent cargo tanks which have a cargo containment envelope that is not a contiguous part
of the hull structure and which has adequate clearance between the tanks and between the tanks and the vessel's hull to provided access for
examination of all tank surfaces and the hull structure. . .
4 Applicable to unmanned/non-permissively manned deck cargo barge which carries cargo only above the weather deck and which provides
complete access for examination of the inside of the hull structure.

5 Or as specified in Part 151.

(2) Vessels that operate in fresh water
at least nine months in every 12 month
period since the last drydock
examination must be examined in

accordance the intervals set forth in
Table 91.40-3(b) of this section. Where
Table 91.40-3(b) indicates a 2.5 year
examination interval, it means a vessel

TABLE (91.40-3(b)

must undergo two examinations within
any five year period. No more than three
years may elapse between any two
examinations.

Fresh water service vessels examination intervals in years

Single
. Double Double Un-
Single | 1 i"barge | hull barge | Mullbarge | Wood | opp oy
hull ship with with ~ with | hull ship deck
ba?d ' internal | external '"d%%?"d' bgrr‘de cargo
&8¢ | framing ! | framing? | | €80, 9 barge *
DIYAOCK e ers et ssesssesseesessessrsseseessssessseessesseessres s . 5.0 10.0 10.0 10.0 25 10.0
INtErNAl STUCKUAL........oeertiirir ettt s 5.0 25 25 25 25 25
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TaBLE (91.40-3(b)—Continued

Fresh water service vessels examination intervals in years

. Single : _
Single ht?lfg!a)lree th’Eg:Ze hull barge | Waod mg\?\ed
hull ship withg with with hull ship ook
baa?de internal external ind%%?nd- bg?de cargo
9 framing ! | framing2 | = 9 barge * -
Cargo tank internal 5.0 5.08 10.05- 10.0° 2.55 |vvruveveemmineons

1 Note: Applicable to double hull tank barges (double sides, ends, and bottoms) when the structural framing is on the internal tank surface.
2 Applicable to double hull tank barges (double sides, ends, and bottoms) when the structural framing is on the external tank surface
accessible for examination from voids, double bottoms and other similar spaces.
3 Applicable to single hull tank barges with independent cargo tanks which have a cargo containment envelope that is not a contiguous part
of the hull structure and which has adequate clearance between the tanks and between the tanks and the vessel's hull to provide access for
examination of all tank surfaces and the hull structure. .
* Applicable to unmanned/non-permissively manned deck cargo barge which carries cargo only above the weather deck and which provides
complete access for examination of the inside of the hull structure.

5 Or as specified in Part 151.

" (b) If, during an internal structural,
cargo tank internal examination, or
underwater survey, damage or
deterioration to the hull plating,
structural members, or cargo tanks is
discovered, the Officer in Charge,
Marine Inspection, may require the
vessel to be drydocked or otherwise
taken out of service to further assess the
extent of the damage and to effect
permanent repairs.

(c) Vessels less than 15 years of age
(except wooden hull vessels) that are in
salt water service with a 2.5 year
drydock interval (as indicated in Table
91.40-3(a) of this section) or that are in
fresh water service with a five year
drydock interval (as indicated in Table
91.40-3(b) of this section) may be
considered for an underwater survey
instead of alternate drydock
examinations, provided the vessel is
fitted with an effective hull protection
system. Vessel owners or operators
must apply to the Officer in Charge,
‘Marine Inspection, for approval of
underwater surveys instead of alternate
drydock examinations for each vessel.
The application must include the
following information:

(1) The procedure to be followed in
carrying out the underwater survey.

(2) The location where the underwater
survey will be accomplished.

(3) The method to be used to
accurately determine the diver location
relative to the hull.

(4) The means that will be provided
for examining sea chests, sea valves,
and other through-hull fittings.

(5) The means that will be provided
for taking shaft bearing clearances.

(6) The condition of the vessel,
including the anticipated draft of the
vessel at the time of the survey.

. (7) A description of the hull protection
system.

(d) Vessels otherwise qualifying under
paragraph {c) of this section, that are 15
years of age or older may be considered
for continued participation in the
underwater survey program on a case-
by-case basis, if—

(1) Before the vessel's next scheduled
drydocking, the owner or operator
submits a request for continued
participation to Commandant (G-MVI);

(2) During the vessel’'s next
drydocking after the request is
submitted, no appreciable hull
deterioration is indicated as a result of a
complete set of hull gaugings; and

(3) The results of the hull gauging and
the results of the Coast Guard drydock
examination together with the
recommendation of the Officer in
Charge, Marine Inspection, are
submitted to Commandant (G-MVI) for
final approval.

(e) Each vessel which has not met
with the applicable examination
schedules in paragraphs {a) through (d) of
this section because it is on a voyage,
must undergo the required examinations
upon completion of the voyage.

(f} The Commandant (G-MVI) may
authorize extensions to the examination
intervals specified in paragraph (a) of
this section.

18. By revising § 91.40-5 to read as
follows:

§91.40-5 Notice and plans required.

(a) The master, owner, operator, or
agent of the vessel shall notify the
Officer in Charge, Marine Inspection,
whenever the vessel is to be drydocked
regardless of the reason for drydocking.

(b) Each vessel, except barges, that
holds a Load Line Certificate must have
on board a plan showing the vessel's
scantlings. This plan must be made
available to the Coast Guard marine
inspector whenever the vessel
undergoes a drydock examination,

internal structural examination, cargo
tank internal examination, or
underwater survey or whenever repairs
are made to the vessel's hull.

{c) Each barge that holds a Load Line
Certificate must have a plan showing
the barge’s scantlings. The plan need not
be maintained on board the barge but
must be made available to the Coast
Guard marine inspector whenever the
barge undergoes a drydock examination,
internal structural examination, or cargo
tank internal examination, or
underwater survey or whenever repairs
are made to the barge’s hull.

19. By adding a new Subpart 91.43 to
read as follows:

Subpart 91.43—Fuel Oil Tank
Examination

§91.43-1 When required.

(a) Each integral fuel oil tank is
subject to inspection as provided in this
section. The owner or operator of the
vessel shall have the tanks cleaned out
and gas freed as necessary to permit
internal examination of the tank or
tanks designated by the marine
inspector. The owner or operator shall
arrange for an examination of the fuel
tanks of each vessel during an internal
structural examination at intervals not
to exceed five years.

{b) Integral non-double-bottom fuel oil
tanks need not be cleaned out and
internally examined if the marine
inspector is able to determine by
external examination that the general
condition of the tanks is satisfactory.

(c) Double-bottom fuel oil tanks on
vessels less than 10 years of age need
not be cleaned out and internally
examined if the marine inspector is able
to determine by external examination
that the general condition of the tanks is
satisfactory.
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(d) All double-bottom fuel oil tanks on
vessels 10 years of age or older but less
than 15 years of age need not be cleaned
out and internally examined if the
marine inspector is able to determine by
internal examination of at least one
forward double-bottom fuel oil tank, and
by external examination of all other
double-bottom fuel oil tanks on the
vessel, that the general condition of the
tanks is satisfactory.

(e) All double-bottom fuel oil tanks on
vessels 15 years of age or older but less
than 25 years of age need not be cleaned
out and internally examined if the
marine inspector is able to determine by
internal examination of at least one
forward, one amidships, and one aft
double-bottom fuel oil tank, and by
external examination of all other
double-bottom fuel oil tanks on the
vessel, that the general condition of the
tanks is satisfactory.

(f) All double-bottom fuel oil tanks on
vessels 25 years of age or older need not
be cleaned out and internally examined
if the marine inspector is ableto
determine by internal examination of at
least one double-bottom fuel oil tank in
way of each cargo hold/tank, and by
external examination of all other
double-bottom fuel oil tanks, that the
general condition of the tanks is
satisfactory.

PART 167—[AMENDED]

20. The authority citation for Part 167
is revised to read as follows and all
other authority citations in the part are
removed:

Authority: 46 U.S.C. 3306, § 167.65-65 also
issued under 46 U.S.C. 6101, and § 167 60.15
also issued under 46 U.S.C. 8105; 49 CFR
1.46(b).

21. By adding a new § 167.15-27 to
read as follows:

§ 167.15-27 Definitions relating to hull
examinations.

As used in this part—

(a) “Drydock examination” means
hauling out a vesse! or placing a vessel
in a drydock or slipway for an
examination of all accessible parts of
the vessel's underwater body and all
through-hull fittings, including sea
chests, sea valves, sea strainers, and
bilge injection valves.

(b) “Internal structural examination”
means an examination of the vessel
while afloat or in drydock and consists
of a complete examination of the
vessel’s main strength members,
including the major internal framing, the
hull plating, voids, and ballast tanks, but
not including cargo or fuel oil tanks.

22. By revising § 167.15-30 to read as
follows:

§ 167.15-30 Drydock examination and
internal structural examination intervals.

(a) Except as provided for in
paragraphs (b) through (e) of this
section, each vessel must undergo
drydock and internal structural
examinations as follows:

(1) Vessels that operate in salt water
must undergo two drydock and two
internal stuctural examinations within
any five year period. No more than three
years may elapse between any two
examinations.

(2) Vessels that operate in fresh water
at least nine months in every 12 month
period since the last drydock
examination must undergo drydock and
internal structural examinations at
intervals not to exceed five years.

(b) Vessels with wooden hulls must
undergo two drydock and two internal
structural examinations within any five
year period regardless of the type of
water in which they operate. No more
than three years may elapse between
any two examinations.

(c) If, during an internal structural
examination damage or deterioration to
the hull plating or structural members is
discovered, the Officer in Charge,
Marine Inspection, may require the
vessel to be drydocked or otherwise
taken out of service to further assess the
extent of the damage and to effect
permanent repairs.

(d) Each vessel which has not met
with the applicable examination
schedules in paragraphs (a) through (c)
of this section because it is on a voyage,
must undergo the required examinations
upon completion of the voyage.

(e) The Commandant (G-MVI) may
authorize extensions to the examination
intervals specified in paragraphs (a) and
(b) of this section.

23. By adding a new § 167.15-35 to
read as follows:

§ 167.15-35 Notice and plans required.

(a) The master, owner, operator, or
agent of the vessel shall notify the
Officer in Charge, Marine Inspection,
whenever the vessel is to be drydocked
regardless of the reason for drydocking.

(b) Each vessel, except barges, that
holds a Load Line Certificate must have
on board a plan showing the vessel's
scantlings. This plan must be made
available to the Coast Guard marine
inspector whenever the vessel
undergoes a drydock examination or
internal structural examination or
whenever repairs are made to the
vessel's hull.

(c) Each barge that holds a Load Line
Certificate must have a plan showing
the barge’s scantlings. The plan need not
be maintained on board the barge but
must be made available to the Coast

Guard marine inspector whenever the
barge undergoes a drydock examination
or internal structural examination or
whenever repairs are made to the
barge’s hull.

24. By adding a new § 167.15-40 to
read as follows:

§ 167.15-40 Fuel oil tank examination.

(a) Each integral fuel oil tank is
subject to inspection as provided in this
section. The owner or operator of the
vessel shall have the tanks cleaned out
and gas freed as necessary to permit
internal examination of the tank or
tanks designated by the marine
inspector. The owner or operator shall
arrange for an examination of the fuel
tanks of each vessel during an internal
structural examination at intervals not
to exceed five years.

(b) Integral non-double-bottom fuel oil
tanks need not be cleaned out and
internally examined if the marine
inspector is able to determine by
external examination that the general
condition of the tanks is satisfactory.

- (c) Double-bottom fuel oil tanks on
vessels less than 10 years of age need -
not be cleaned out and internally
examined if the marine inspector is able
to determine by. external examination
that the general condition of the tanks is
satisfactory. »

(d) Double-bottom fuel oil tanks on
vessels 10 years of age or older but less
than 15 years of age need not be cleaned
out and internally examined if the
marine inspector is able to determine by
internal examination of at least one
forward double-bottom fuel oil tank, and
by external examination of all other
double-bottom fuel oil tanks on the
vessel, that the general condition of the
tanks is satisfactory.

{e) All double-bottom fuel oil tanks on
vessels 15 years of age or older need not
be cleaned out and internally examined
if the marine inspector is able to
determine by internal examination of at
least one forward, one amidships, and
one aft double-bottom fuel oil tank, and
by external examination of all other
double-bottom fuel oil tanks on the

. vessel, that the general condition of the

tanks is satisfactory.
25. By revising § 167.15-50 to read as
follows:

§ 167.15-50 Tailshaft examinations.

Tailshaft examinations on nautical
school ships must conform with the
examination requirements in Part 61 of
this chapter.

PART 169—[AMENDED]

26. The authority citation for Part 169
continues to read as follows:
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Authority: 46 U.S.C. 3306; 49 CFR 1.46{b).

27. By revising § 169.229 to read as
" follows:

§ 169.229 Drydock examination and
internal structural examination intervals.

(a) Except as provided for in
paragraphs (b) through (e) of this
section, each vessel must undergo
drydock and internal structural
examinations as follows:

(1) Vessels that operate in salt water
must undergo two drydock and two
internal stuctural examinations within
any five year period. No more than three
years may elapse between any two
examinations.

(2) Vessels that operate in fresh water
at least nine months in every 12 month
period since the last drydock
examination must undergo drydock and
internal structural examinations at
intervals not to exceed five years.

(b} Vessels with wooden hulls must
undergo two drydock and two internal
structural examinations within any five
year period regardless of the type of
water in which they operate. No more
than three years may elapse between
any two examinations.

(c) If, during an internal structural
examination damage or deterioration to
the hull plating or structural members is
discovered, the Officer in Charge,
Marine Inspection, may require the
vessel to be drydocked or otherwise
taken out of service to further assess the
extent of the damage and to effect
permanent repairs.

(d) Each vessel which has not met
with the applicable examination
schedules in paragraphs (a) through (c)
of this section because it is on a voyage,
must undergo the required examinations
upon completion of the voyage.

{e) The Commandant (G-MV1) may
authorize extensions to the examination
intervals specified in paragraphs (a) and
{b) of this section.

28. By revising § 169.231 to read as
follows:

§ 169.231 Definitions relating to huil
examinations.

As used in the part—

(a) "Drydock examination” means
hauling out a vessel or placing a vessel
in a drydock or slipway for an
examination of all accessible parts of
the vessel's underwater body and all
through-hull fittings, including sea
chests, sea valves, sea strainers, and
bilge injection valves.

(b) “Internal structural examination”
means an examination of the vessel
while afloat or in drydock and consists
of a complete examination of the
vessel’s main strength members,
including the major internal framing, the

hull plating, voids, and ballast tanks, but
not including cargo or fuel oil tanks.

29. By revising § 169.233 to read as
follows:

§ 169.233 Notice and plans required.

(a) The master, owner, operator, or
agent of the vessel shall notify the
Officer in Charge, Marine Inspection,
whenever the vessel is to be drydocked
regardless of the reason f{or drydocking.

(b) Each vessel, except barges, that
holds a Load Line Certificate must have
on board a plan showing the vessel's
‘scantlings. This plan must be made
available to the Coast Guard marine
inspector whenever the vessel
undergoes a drydock examination or
internal structural examination or
whenever repairs are made to the
vessel's hull.

(c) Each barge that holds a Load Line
" Certificate must have a plan showing

the barge's scantlings. The plan need not
be maintained on board the barge but
must be made available to the Coast
Guard marine inspector whenever the
barge undergoes a drydock examination
or internal structural examination or
whenever repairs are made to the
barge's huil.

30. By adding a new § 169.234 to read
as follows:

§ 169.234 Examination of fuel oil tanks.

{a) Each integral fuel oil tank is
subject to inspection as provided in this
section. The owner or operator of the
vessel shall have the tanks cleaned out
and gas freed as necessary to permit
internal examination of the tank or
tanks designated by the marine
inspector. The owner or operator shall
arrange for an examination of the fuel
tanks of each vessel during an internal
structural examination at intervals not
to exceed five years.

(b) Integral non-double-bottom fuel oil
tanks need not be cleaned out and
internally examined if the marine
inspector is able to determine by
external examination that the general
condition of the tanks is satisfactory.

(c) Double-bottom fuel oil tanks on
vessels less than 10 years of age need
not be cleaned out and internally
examined if the marine inspector is able
to determine by external examination
that the general condition of the tanks is
satisfactory.

(d) All double-bottom fuel oil tanks on
vessels 10 years of age or older but less
than 15 years of age need not be cleaned
out and internally examined if the
marine inspector is able to determine by
internal examination of at least one
forward double-bottom fuel oil tank, and
by external examination of all other

. double-bottom fuel oil tanks on the

vessel, that the general condition of the
tanks is satisfactory.

(e} All double-bottom fuel oil tanks on
vessels 15 years of age or older need not
be cleaned out and internally examined
if the marine inspector is able to
determine by internal examination of at
least one forward, one amidships, and
one aft double-bottom fuel oil tank, and
by external examination of all other
double-bottom fuel oil tanks on the
vessel, that the general condition of the
tanks is satisfactory. ’

PART 189—[AMENDED]

31. The authority citation for Part 189
is revised to read as follows and all
other authority citations in the part are
removed:

Authority: 46 U.S.C. 2113, 3306; 49 CFR 1.46.

32. By revising § 189.40-1 to read as
follows:

§ 189.40-1 Definitions relating to hull
examinations.

As used in this part—

(a) “Drydock examination” means
hauling out a vessel or placing a vessel
in a drydock or slipway for an
examination of all accessible parts of
the vessel’s underwater body and all
through-hull fittings, including sea
chests, sea valves, sea strainers, and
bilge injection values.

(b) “Internal structural examination”
means an examination of the vessel
while afloat or in drydock and consists
of a complete examination of the
vessel's main strength members,
including the major internal framing, the
hull plating, voids, and ballast tanks, but
not including cargo or fuel oil tanks.

(c) “Underwater survey” means the
examination, while the vessel is afloat,
of all accessible parts of the vessel's
underwater body and all through hull
fittings, including sea chests, sea valves,
sea strainers, and bilge injection valves.

33. By adding a new § 189.40-3 to read
as follows:

§ 189.40-3 Drydock examination,
underwater survey, and internal structural
examination intervals.

{a) Except as provided for in
paragraphs (b} through (g) of this
section, each vessel must undergo
drydock and internal structural
examinations as follows:

(1) Vessels that operate in salt water
must undergo two drydock and two
internal structural examinations within
any five year period. No more than three
years may elapse between any two
examinations.

(2) Vessels that operate in fresh water
at least nine months in every 12 month
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period since the last drydock
examination must undergo drydock and
internal structural examinations at
intervals not to exceed five years.

(b} Vessels with wooden hulls must
undergo two drydock and two internal
structural examinations within any five
year period regardless of the type of
water in which they operate. No more
than three years may elapse between
any two examinations.

{c) If, during an internal structural
examination or underwater survey,
damage or deterioration to the hull
plating or structural members is
discovered, the Officer in Charge,
Marine Inspection, may require the
vessel to be drydocked or otherwise
taken out of service to further assess the
extent of the damage and to effect
permanent repairs.

(d) Each vesse! under paragraph (a) of
this section that is less than 15 years of
age may be considered for an
underwater survey instead of alternate
drydock examinations, provided the
vessel ig fitted with an effective hull
protection system. Vessel owners or
operators must apply to the Officer in
Charge, Marine Inspection, for approval
of underwater surveys instead of
alternate drydock examinations for each
vessel. The application must include the
following information:

{1) The procedure to be followed in
carrying out the underwater survey.

(2) The location where the underwater
survey will be accomplished.

(3) The method to be used to
accurately determine the diver location
relative to the hull.

(4) The means that will be provided
for examining sea chests, sea valves and
other through-hull fittings.

{5) The means that will be provided
for tanking shaft bearing clearances.

(6) The condition of the vessel,
including the anticipated draft of the
vessel at the time of the survey.

(7) A description of the hull protection
system. -

{e) Vessels otherwise qualifying under
paragraph (d) of this section, that are 15
years of age or older may be considered
for continued participation in the
underwater survey program on a case-
by-case basis, if—

(1) Before the vessel's next scheduled
drydocking, the owner or operator
submits a request for continued
participation to Commandant (G-MVI);

(2) During the vessel’s next
drydocking after the request is
submitted, no appreciable hull
deterioration is indicated as a result of a
complete set of hull gaugings; and

(3) The results of the hull gauging and
the results of the Coast Guard drydock
examination together with the
recommendation of the Officer in
Charge, Marine Inspection, are
submitted to Commandant (G-MVI) for
final approval.

(f) Each vessel which has not met with
the applicable examination schedules in
paragraph (a) through {e) of this section
because it is on a voyage, must undergo
the required examinations upon
completion of the voyage.

{g)} The Commandant (G-MVI) may
authorize extensions to the examination
intervals specified in paragraphs (a) and
(b) of this section.

34. By revising § 189.40-5 to read as
follows:

§ 189.40-5 Notice and plans required.

(a) The master, owner, operator, or
agent of the vessel shall notify the
Officer in Charge, Marine Inspection,
whenever the vessel is to be drydocked
regardless of the reason for drydocking.

(b) Each vessel, except barges, that
holds a Load Line Certificate must have
on board a plan showing the vessel's
scantlings. This plan must be made
available to the Coast Guard marine
inspector whenever the vessel
undergoes a drydock examination,
internal structural examination, or
underwater survey or whenever repairs
are made to the vessel's hull.

(c) Each barge that holds a Load Line
Certificate must have a plan showing
the barge's scantlings. The plan need not
be maintained on board the barge but
must be made available to the Coast
Guard marine inspector whenever the
barge undergoes a drydock examination,
internal structural examination, or
underwater survey or whenever repairs
are made to the barge’'s hull.

35. By adding a new Subpart 189.43 to
read as follows:

Subpart 189.43—Examination of Fuel
Oil Tanks

§ 189.43-1 When required.

(a) Each integral fuel oil tank is
subject to inspection as provided in this
section. The owner or operator of the
vessel shall have the tanks cleaned out
and gas freed as necessary to permit
internal examination of the tank or
tanks designated by the marine
inspector. The owner or operator shall
arrange for an examination of the fuel
tanks of each vessel during an internal .
structural examination at intervals not
to exceed five years.

(b) Integral non-double-bottom fuel oil
tanks need not be cleaned out and
internally examined if the marine
inspector is able to determine by
external examination that the general
condition of the tanks is satisfactory.

{c) Double-bottom fuel oil tanks on
vessels less than 10 years of age need
not be cleaned out and internally
examined if the marine inspector is able
to determine by external examination
that the general condition of the tanks is
satisfactory.

{d) All double-bottom fuel oil tanks on
vessels 10 years of age or older but less
than 15 years of age need not be cleaned
out and internally examined if the
marine inspector is able to determine by
internal examination of at least one
forward double-bottom fuel oil tank, and
by external examination of all other
double-bottom fuel oil tanks on the
vessel, that the general condition of the
tanks is satisfactory.

{e) All double-bottom fuel oil tanks on
vessels 15 years of age or older need not
be cleaned out and internally examined
if the marine inspector is able to
determine by internal examination of at
least one forward, one amidships, and
one aft double-bottom fuel oil tank, and
by external examination of all other
double-bottom fuel oil tanks on the
vessel, that the general condition of the
tanks is satisfactory.

Signed: October 16, 1987.

P.A. Yost,

Admiral, U.S. Coast Guard Commandant.
[FR Doc. 87-24498 Filed 10-22-87; 8:45 am]
BILLING CODE 4910-14-M
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Proposed Rules

Federal Register
Vol. 52, No. 205

Friday, October 23, 1987

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 1124

Milk in the Oregon-Washington
Marketing Area; Proposed Suspension
of Certain Provisions of the Order

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed suspension of rule.

SUMMARY: This notice invites public
comments on a proposal to suspend for
the months of October and November
1987 the requirement that at least 40
percent of a supply plant's receipts be
delivered to pool distributing plants or
be disposed of as fluid milk products on
routes in the marketing area in order to
qualify the supply plant for pooling
under the Oregon-Washington order.
The action was requested by a
cooperative association that represents
producers who supply a significant
amount of milk for the market. The
association claims that this action is
necessary to assure that its member
dairy farmers who have regularly
supplied the market’s fluid needs will
continue to share in the market’s fluid
milk sales. '

DATE: Comments are due on or before
October 30, 1987. :

ADDRESS: Comments (two copies)
should be filed with the USDA/AMS/
Dairy Division, Order Formulation
Branch, Room 2968, South Building, P.O.
Box 96456, Washington, DC 20090-6456.
FOR FURTHER INFORMATION CONTACT:
Constance M. Brenner, Marketing
Specialist, USDA/AMS/Dairy Division,
Order Formulation Branch, Room 2968,
South Building, P.O. Box 96456,
Washington, DC 200908456, (202) 447
7183.

SUPPLEMENTARY INFORMATION: The
Regulatory Flexibility Act (5 U.S.C. 601~
612) requires the Agency to examine the
impact of a proposed rule on small
entities. Pursuant to 5 U.S.C. 605(b), the
Administrator of the Agricultural

Marketing Service has certified that this
proposed action would not have a
significant economic impact on a
substantial number of small entities.
Such action would lessen the regulatory
impact of the order on certain milk
handlers and would tend to ensure that
dairy farmers would continue to have
their milk priced under the order and
thereby receive the benefits that accrue
from such pricing. This proposed rule
has been reviewed under Executive
Order 12291 and Departmental
Regulation 1512-1 and has been
determined to be a “non-major” rule
under the criteria contained therein.
Notice is hereby given that, pursuant
to the provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), the
suspension of the following provisions
of the order regulating the handling of

-milk in the Oregon-Washington

marketing area is being considered for
the months of October and November
1987:

In § 1124.9(b), the words *“not less
than 40 percent in any month of
September through November and” and
“other”.

All persons who want to send written
data, views or arguments about the
proposed suspension should send two
copies of them to the USDA/AMS/Dairy
Division, Order Formulation Branch,
Room 2968, Scuth Building, P.O. Box
96456, Washington, DC 20090-6456, by
the 7th day after publication of this
notice in the Federal Register. The
period for filing comments is limited to 7
days because a longer period would not
provide the time needed to complete the
required procedures and include
October 1987 in the suspension period.

The comments that are sent will be
made available for public inspection in
the Dairy Division during normal
business hours (7 CFR 1.27(b)).

Statement of Consideration

The proposed suspension would
remove for the months of October and
November 1987 the requirement that at
least 40 percent of a supply plant’s -
receipts be delivered to pool distributing
plants or disposed of as fluid milk
products on routes in the marketing area
in order to qualify the supply plant for
pooling. The suspension was requested
by Tillamook County Creamery
Association (TCCA), a cooperative

association that represents a large
number of the market’s producers.

According to the cooperative,
significant changes during the past year
have had a negative impact on TCCA's
ability to assure that 40 percent of its
members’ milk production will be
delivered to pool distributing plants or
distributed as route disposition. Among
the changes cited by the cooperative are
a logs of sales to distributing plants,
increases in the milk production of its
member producers, and changes in the
alignment of marketing organizations in
the market. As a result of these changes
in marketing conditions, TCCA states
that it has been forced to move milk in
an uneconomic and inefficient manner
solely to maintain the pool status of its
producers who historically have
supplied the fluid needs of the Oregon-
Washington marketing area.

Accordingly, it may be appropriate to
suspend the requested order language
for the months of October and
November 1987.

List of Subjects in 7 CFR Part 1124

Milk marketing orders, Milk, Dairy
products.

The authority citation for 7 CFR Part
1124 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 801-674.

Signed at Washington, DC, on October 18,
1987.

J. Patrick Boyle,

Administrator.

[FR Doc. 87-24607 Filed 10-22-87; 8:45 am]
BILLING CODE 3410-02-M

Food Safety and Inspection Service
9 CFR Parts 317 and 381
[Docket No. 86-037R]

Ingredients That May be Identified as
Flavors or Natural Flavors When Used
in Meat or Poultry Products

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Proposed rule; reopening of
comment period.

SUMMARY: On August 18, 1987, the Food
Safety and Inspection Service (FSIS)
published a proposed rule to amend the
Federal meat and poultry products
inspection regulations to better define
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and limit the substances which are
permitted to be identified only as
“flavors,” “natural flavors,” or “spices"
on packages of meat and poultry
products. The proposed rule required
that many of these substances by
identified on product labels by their
common or usual names, thereby
informing consumers of the origin of
these materials including the species
and specific animal tissues from which
they have been derived, if animal in
origin. Since that time, the Agency has
received requests to allow additional
time to review and evaluate the
proposal and to submit comments. The
comment period closed on October 19,
1987. In response to these requests, the
Agency has determined that it will
reopen the comment period for an
additional 60 days.

DATE: Comments must be received on or
before December 22, 1987.

ADDRESS: Written comments may be
mailed to Policy Office, Attn: Linda
Carey, FSIS Hearing Clerk, Room 3175,
South Agriculture Building, Food Safety
and Inspection Service, U.S. Department
of Agriculture, Washington, DC 20250.

FOR FURTHER INFORMATION CONTACT:
Margaret O'K. Glavin, Director,
Standards and Labeling Division,
Technical Services, Food Safety and
Inspection Service, U.S. Department of
Agriculture, Washington, DC 20250,
(202) 447-6042.

SUPPLEMENTARY INFORMATION: On
August 18, 1987, the Food Safety and
Inspection Service (FSIS) published a
proposed rule in the Federal Register (52
FR 30922) to amend the Federal meat
and poultry products inspection
regulations to require that certain
substances added to meat and poultry
products and identified only as flavors
or natural flavors or spcies be identified
on product labels by their common or
usual name. Since that time, the Agency
has received requests to allow
additional time to review and evaluate
the proposal and to submit comments.
FSIS is interested in receiving additional
views on this proposal and, therefore,
has determined there is sufficient
justification for reopening the comment
period for an additional 60 days.

Done at Washington, DC on: October 20,
1987.
Lester M. Crawford,

Administrator, Food Safety and Inspection
Service.

(FR Doc. 87-24610 Filed 10-22-87; 8:45 am]
BILLING CODE 3410-DM-M

9 CFR Part 318
[Docket No. 86-038R]

Determination of “Added Water” in
Cooked Sausages

AGENCY: Faod Safety and Inspection
Service, USDA,

ACTION: Proposed rule; reopening of
comment period.

SUMMARY: On August 18, 1987, the Food
Safety and Inspection Service {FSIS)
published a proposed rule to amend the
Federal meat inspection regulations to
define the method by which FSIS
determines the quantity of added water
in cooked sausages. Since that time, the
Agency has received requests to allow
additional time to review and evaluate
the proposal and to submit comments.
The comment period closed on October
19, 1987. In response to these requests,
the Agency has determined that it will
reopen the comment period for an
additional 60 days.

DATE: Comments must be received on or
before December 22, 1987.

ADDRESS: Written comments may be
mailed to Policy Office, Attn: Linda
Carey, FSIS Hearing Clerk, Room 3175,
South Agriculture Building, Food Safety
and Inspection Service, U.S. Department
of Agriculture, Washington, DC 20250.

FOR FURTHER INFORMATION CONTACT:
Margaret O'K. Glavin, Director,
Standards and Labeling Division,
Technical Services, Food Safety and
Inspection Service, U.S. Department of

-Agriculture, Washington, DC 20250,

(202) 447-6042.

SUPPLEMENTARY INFORMATION: On
August 18, 1987, the Food Safety and
Inspection Service (FSIS) published a
proposed rule in the Federal Register (52
FR 30925) to amend the Federal meat
inspection regulations to define the
method by which FSIS determines the
quantity of added water in cooked
sausages. Since that time, the Agency
has received requests to allow
additional time to review and evaluate
the proposal and to submit comments.
FSIS is interested in receiving additional
views on this proposal and, therefore,
has determined there is sufficient
justification for reopening the comment
period for an additional 60 days.

Done at Washington, DC, on: October 20,
1987.
Lester M. Crawford,

Administrator, Food Safety and Inspection
Service.

[FR Doc. 87-24609 Filed 10-22-87; 8:45 am]
BILLING CODE 3410-DM-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 71

[Airspace Docket No. 87-ACE-12]

Proposed Alteration of Transition
Area; Charles City, IA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of Proposed Rulemaking
(NPRM].

SUMMARY: This Notice proposes to alter
the 700-foot transition area at Charles
City, Iowa, to provide additional
controlled airspace for aircraft
executing a new instrument approach
procedure to the Charles City, lowa,
Municipal Airport, utilizing the Charles
City NDB as a navigational aid.

DATE: Comments must be received on or
before November 20, 1987.

ADDRESSES: Send comments on the
proposal to: Federal Aviation
Administration, Manager, Traffic
Management and Airspace Branch, Air
Traffic Division, ACE-540, 601 East 12th
Street, Kansas City, Missouri 841086,
Telephone (816) 374-3408.

The official docket may be examined
at the Office of the Regional Counsel,
Central Region, Federal Aviation
Administration, Room 1558, 601 East
12th Street, Kansas City, Missouri.

An informal docket may be examined

.at the Office of the Manager, Traffic

Management and Airspace Branch, Air
Traffic Division.

FOR FURTHER INFORMATION CONTACT:
Lewis G. Earp, Airspace Specialist,
Traffic Management and Airspace
Branch, Air Traffic Division, ACE~540,
FAA, Central Region, 601 East 12th
Street, Kansas City, Missouri 64108,
Telephone (816) 374-3408.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket
number, and be submitted in duplicate
to the Traffic Management and Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, 601 East 12th
Street, Kansas City, Missouri 64108. All
communications received on or before
the closing date for comments will be
considered before action is taken on the
proposed amendment. The proposal
contained in this Notice may be changed
in light of the comments received. All
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comments received will be available

both before and after the closing date
for comments in the Rules Docket for
examination by interested persons.

Availability of NPRM

Any person may obtain a copy of this
NPRM by submitting a request to the
Federal Aviation Administration, Traffic
Management and Airspace Branch, 601
East 12th Street, Kansas City, Missouri
64108, or by calling (816) 374-3408.

Communications must identify the

notice number of this NPRM. Persons
interested in being placed on a mailing
list for further NPRMs should also
request a copy of Advisory Circular No.
11-2A which describes the application
procedure.

Discussion

The FAA is considering an
amendment to Subpart G, § 71.181 of the
Federal Aviation Regulations (14 CFR
71.181) by altering the 700-foot transition
area at Charles City, lowa. Runway 12/
30 at the Charles City, Iowa, Municipal
Airport is being relocated. As a result
thereof, a new instrument approach
procedure is being developed for the
airport utilizing the Charles City NDB as
a navigational aid. The establishment of
an instrument approach procedure based
on this approach aid entails alteration of
the transition area at Charles City, lowa,
at or above 700 feet above the ground
within which aircraft are provided air
traffic control service. The intended
effect of this action is to ensure
segregation of aircraft using the new
approach procedure under Instrument
Flight Rules (IFR) and other aircraft
operating under Visual Flight Rules
(VFR). Section 71.181 of Part 71 of the
Federal Aviation Regulations was
republished in Handbook 7400 6C, dated
January 2, 1987,

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—(1) is not a “major rule”
under Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial

number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation safety, Transition areas.
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration (FAA) proposes to
amend Part 71 of the FAR (14 CFR Part
71) as follows:

PART 71—~[AMENDED]

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a}, 1510;
Executive Order 10854; 49 U.S.C. 106(g)
(Revised Pub. L. 97449, January 12, 1983); 14
CFR 11.69.

§71.181 [Amended] .
2. By amending § 71.181 as follows:
Charles City, IA [Revised]

That airspace extending upward from 700
ft. above the surface within a 5-mile radius of
Charles City Municipal Airport (Lat. 43°04'15”
N., Long. 92°36'15" W.}; and within 2.75 miles

- each side of the 316 bearing from Charles

City NDB (Lat. 43°04'18" N., Long.
92°36'35" W.), extending from the 5-mile
radius area to 8.0 miles northwest of the
airport; and within 2.75 miles each side of the
104° bearing from Charles City NDB
extending from 5-mile radius area to 8.0 miles
southeast of the airport.

Issued in Kansas City, Missouri, on
October 6, 1987.
Clarence E. Newbern,
Assistant Manager, Air Traffic D:ws:on
[FR Doc. 87-246865 Filed 10~21-87; 11:47 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 87-AWA-46)

Proposed Alteration of VOR Federal
Airways; Expanded East Coast Plan;
Phase Il

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to alter
the descriptions of three Federal
airways located in the vicinity of New
York. These airways are part of an
overall plan designed to alleviate
congestion and compression of traffic in
the airspace bounded by New England,
Great Lakes and the Southern Regions.
This proposal is a portion of Phase II of
the Expanded East Coast Plan (EECP);
Phase I was implemented February 12,
1987. The EECP is designed to make
optimum use of the airspace along the

east coast corridor. This action would
reduce en route and terminal delays in
the Boston, MA; New York, NY; Miami,
FL; Chicago, IL; and Atlanta, GA, areas,
save fuel and reduce controller
workload. The EECP is being
implemented in coordmated segments
until completed.

DATES: Comments must be received on
or before November 13, 1987.

ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA,
Eastern Region, Attention: Manager, Air
Traffic Division, Docket No.87-AWA-
46, Federal Aviation Administration, JFK
International Airport, The Fitzgerald
Federal Building, Jamaica, NY 11430.

The official docket may be examined
in the Rules Docket, weekdays, except
Federal holidays, between 8:30 a.m. and
5:00 p.m. The FAA Rules Docket is
located in the Office of the Chief
Counsel, Room 9186, 800 Independence
Avenue SW., Washington, DC.

An informal docket may also be
examined during normal business hours
at the office of the Regional Air Traffic
Division.

FOR FURTHER INFORMATION CONTACT:
Lewis W. Still, Airspace Branch (ATO-
240), Airspace-Rules and Aeronautical
Information Division, Air Traffic
Operations Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267-9250.

SUPPLEMENTARY INFORMATION:

~ Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that prowde the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy aspects of
the proposal. Communications should *
identify the airspace docket and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 87-
AWA-48.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received before the specified closing
date for comments will be considered
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before taking action on the proposed
rule. The proposal contained in this
notice may be changed in the light of
comments received. All comments
submitted will be available for
examination in the Rules Docket both
before and after the closing date for
comments. A report summarizing each
‘substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM's

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 Independence
Avenue SW., Washington, DC 20591, or
by calling {(202) 267-3484.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM's should also
request a copy of Advisory Circular No.
11-2 which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Part 71 of the Federal
Aviation Regulations {14 CFR Part 71) to
the descriptions of V-31, V-84 and V-
501 located in the vicinity of New York.
Currently, east coast traffic flows are
saturated and compressed in the New
York metropolitan area to the point that
substantial delays are experienced
daily. To alleviate the congestion, which
causes delays, this proposed EECP
would provide optimum use of airspace
along the heavily traveled coastal
corridors between New York and
Florida and reduce departure/arrival
delays in the Boston, MA; Chicago, IL;
Atlanta, GA; Miami, FL; and New York
areas. Section 71.123 of Part 71 of the
Federal Aviation Regulations was
republished in Handbook 7400.6C dated
January 2, 1987.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore (1) is not a “major rule” under
Executive Order 12291; {2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant

economic impact on a substantial
number of small entities under the
critieria of the Regulatory Flexibility .
Act.

List of Subjects in 14 CFR Part 71

Aviation safety, VOR Federal
Airways.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend Part
71 of the Federal Aviation Regulations
(14 CFR Part 71) as follows:

PART 71~DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a}, 1354(a), 1510;
E.O. 10854; 49 U.S.C. 108(g) (Revised Pub. L.
97449, January 12, 1983); 14 CFR 11.69.

§71.123 [Amended]

2. Section 71.123 is amended as
follows:

V=31 [Amended]

By removing the words “INT Elmira 357°
and Rochester, NY 125° radials;” and
substituting the words “INT Elmira
002°T(011°M) and Rochester, NY.
120°T(129°M) radials;”

V-84 [Amended]

By removing the words “INT Geneseo 091°
and Syracuse, NY, 242° radials;” and
substituting the words “INT Geneseo
091°T(100°M) and Syracuse, NY,
240°T(251°M) radials;”

V-501 [Amended]

By removing the words “INT Elmira, NY,
357° and Geneseo, NY, 091° radials;” and
substituting the words “INT Wellsville
045°T)054°M) and Geneseo 031°T(100°M)
radials;"

Issued in Washington, DC, on October 14,
1987.

Daniel ]. Peterson,

Manager, Airspace-Rules and Aeronautical
Information Division.

[FR Doc. 87-24535 Filed 10-22-87; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 75
[Airspace Docket No. 87-AWA-45]

Proposed Alteration of Jet Routes;
Expanded East Coast Plan; Phase I

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to alter
the descriptions of Jet Routes J-61 and J-
207 located in the vicinity of
Wilmington, NC. These routes are part
of an overall plan designed to alleviate
congestion and compression of traffic in
the eastern portion of the United States.
This proposal is a portion of Phase II of
the Expanded East Coast Plan (EECP);
Phase I was implemented February 12,
1987. The EECP is designed to make
optimum use of available limited
airspace along the east coast corridor.
This action would reduce en route and
terminal delays, save fuel and reduce
controller workload. The EECP is being
implemented in coordinated segments
until completed.

DATE: Comments must be received on or
before November 13, 1987.

ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA,
Eastern Region, Attention: Manager, Air
Traffic Division, Docket No. 87-AWA-~
45, Federal Aviation Administration, JFK
International Airport, The Fitzgerald
Federal Building, Jamaica, NY 11430.

The official docket may be examined
in the Rules Docket, weekdays, except
Federal holidays, between 8:30 a.m. and
5:00 p.m. The FAA Rules Docket is
located in the Office of the Chief
Counsel, Room 916, 800 Independence
Avenue, SW., Washington, DC.

An informal docket may also be
examined during normal business hours
at the office of the Regional Air Traffic
Division.

FOR FURTHER INFORMATION CONTACT:
Lewis W. Still, Airspace Branch {ATO-
240), Airspace-Rules and Aeronautical
Information Division, Air Traffic
Operations Service, Federal Aviation
Administration, 800 Independence
Avenue W., Washington, DC 20591;
telephone: (202) 267-9250.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy aspects of
the proposal. Communications should
identify the airspace docket and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their

‘comments on this notice must submit
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with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 87—
AWA-45." The postcard will be date/
time stamped and returned to the
commenter. All communications
received before the specified closing
date for comments will be considered
before taking action on the proposed
rule. The proposal contained in this
notice may be changed in the light of
comments received. All comments
submitted will be available for
examination in the Rules Docket both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM'’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 Independence
Avenue W., Washington, DC 20591, or
by calling (202) 267-3484.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM's should also
request a copy of Advisory Circular No.
11-2 which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Part 75 of the Federal
Aviation Regulations (14 CFR Part 75) to
alter the descriptions of Jet Routes J-61
and J-207 located in the vicinity of
Wilmington, NC. Currently, east coast
traffic flows are saturated and
compressed in the New York
metropolitan area to the point that
substantial delays are experienced
daily. To alleviate the congestion, which
causes delays, this proposed EECP
would provide optimum use of airspace
along the heavily traveled coastal
corridors between New York and
Florida and reduce departure/arrival
delays in the Boston, MA; Chicago, IL;
Atlanta, GA; and New York areas.
Section 75.100 of Part 75 of the Federal
Aviation Regulations was republished in
Handbook 7400.6C dated January 2,
1987.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them .operationally current. It,
therefore—(1) is not a “major rule”

under Executive Order 12291; (2) is nota- .

“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 75
Aviation safety, Jet routes.
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend Part
75 of the Federal Aviation Regulations
(14 CFR Part 75) as follows:

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

1. The authority citation for Part 75
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
E. O. 10854; 49 U.S.C. 106(g) (Revised Pub. L.
97-449, January 12, 1983); 14 CFR 11.69.

§75.100 [Amended]

2. Section 75.100 is amended as
follows:

J-61 {Amended]

By removing the words “From INT
Wilmington, NC, 028°" and substituting the
words “From INT Dixon NDB, NC, 023°"

J-207 [Amended)

By removing the words “to Raleigh-
Durham, NC.” and substituting the words
*“Raleigh-Durham, NC; to Franklin, VA."

Issued in Washington, DC, on October 14,
1987.

Daniel J. Peterson,

Manager, Airspace-Rules and Aeronautical
Information Division.

[FR Doc. 87-24534 Filed 10~22-87; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF THE TREASURY
Customs Seﬁice
19 CFR Part 177

Solicitation of Public Comment
Regarding Tariff Classification of
Annular, Corrugated Fiexible Metal
Hose

AGENCY: Customs Service, Treasury.

ACTION: Proposed interpretive rule;
solicitation of comment,

SUMMARY: Customs is reviewing its
position regarding the tariff
classification of certain imported
annular, corrugated flexible metal hose,
either plain or covered with a braided
metal sleeve. Such hose is now
classified under the Tariff Schedule item
number for “pipes and tubes and blanks
therefor * * * of iron * * * or steel.” It
is proposed to ¢lassify the product in
question under the Tariff Schedule item
number for “flexible metal hose or
tubing, whether covered with wire or
other material, and with or without
fittings.” If reclassified, the hose would
be subject to a lower rate of duty and no
longer be subject to steel arrangements

- the U.S. has with a number of countries.

Comments with respect to the issues
will be considered before any decision
is reached.

DATE: Comments (preferably in
triplicate) must be received on or before
November 23, 1987.

ADDRESS: Comments should be
submitted to and may be inspected at
the Regulations Control Branch, Room
2324, U.S. Customs Service, 1301
Constitution Avenue NW., Washington,
DC 20229.

FOR FURTHER INFORMATION CONTACT:
James A. Seal, Classification and Value
Division (202-566-8181).
SUPPLEMENTARY INFORMATION:

Background

Customs is reviewing its position
regarding the tariff classification of
certain imported annular, corrugated
flexible metal hose. The merchandise is
made from hot rolled steel strip which is
formed and welded into a tube, A
stamping machine is then used to form
annular corrugations, that is,
convolutions that are parallel to one
another. These provide flexibility and
elasticity. Merchandise of this type is
normally imported in lengths of 80 to 100
feet, on reels, and is used with
appropriate end attachments or fittings
in the steel, refining, oil/natural gas, and
chemical industries to convey liquids
such as water, acids, chemicals, asphalt,
as well as gases and steam, all under
pressure. Such hose is also imported
covered with a braided metal sleeve
which is said to enhance pressure -
resistance by increasing strength and
elasticity.

The described metal hose, either plain
or covered with a sleeve, is currently
classified in item 610.52, Tariff
Schedules of the United States (19
U.S.C. 1202; TSUS) as “pipes and tubes
and blanks therefor * * * of iron * * *
or steel.” This classification carries a
column 1 rate of duty of 7.5% ad
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valorem, plus additional duties on the

- alloy content. Also, if from Italy, France,
Japan, or the United Kingdom, such
metal hose is subject to Voluntary
Restraint Agreements (VRA's) the U.S.
has with those countries. VRA's are
steel arrangements negotiated between
the U.S. Trade Representative and other
countries which dictate that basic steel
products from those other countries
cannot be entered into the U.S. for
consumption unless accompanied by a
valid export certificate. The suggested
tariff classification is in item 652.09,
TSUS, as “flexible metal hose or tubing,
whether covered with wire or other
material, and with or without fittings"”
This classification carries a column 1
rate of duty of 5.8% ad valorem and is
not subject to the above mentioned
VRA's.

In previously classifying hose as
described above, great weight was
placed on the 1929 Summaries of Tariff
Information as a source of legislative
history of the flexible metal hose
provision. Compiled by the U.S. Tariff
Commission for use by legislators
preparing to enact the Tariff Act of 1930,
it was noted therein, “Flexible metal
tubing is made from a continuous metal
strip spirally wound and formed in a
single or double groove. The edges of
the strip are turned in so as to make an

interlocked joint * * * The flexibility is -

given by the elasticity of the metal and
not by the sliding of one part over
another. Flexible metal tubing may be of
the full, square, or semi-interlocked type
* * *armored or lined * * * with
welded seam or seamless.” Customs has
traditionally used this authority to limit
the provision for flexible metal hose to
such hose of interlocked construction.

Customs now believes that a more
careful reading of the 1929 Summaries
reveals ambiguities which make it
unreliable evidence of Congressional
intent. For example, one of the stated
uses of interlocked hose or tubing, to
convey acids, is not believed
appropriate to this type of product, but
rather, to the leak-proof annular or
helical type. Moreover, the reference to
a product with a welded seam does not
appear descriptive of the interlocked
type. Customs concludes from these
inconsistencies that other types of
flexible metal hose or tubing may have
been intended to be covered by the
flexible metal hose provision.

Item 652.09, TSUS, the flexible metal
hose provision, is an eo nomine
provision which, in the absence of a
contrary legislative intent, covers all
forms of the named article.
Lexicographic sources define pipes and
tubes by reference to one another, and

hose to include flexible tube (Webster's
New Collegiate Dictionary) or flexible
pipe (Webster's New International
Dictionary, 2nd ed., unabridged) used to
convey fluids. Customs is satisfied that
annular, corrugated flexible metal hose
is within the eo nomine provision of
item 652.09, TSUS. It is proposed to
classify future importations of that
product under that provision.

In order to properly consider this
issue, Customs is requesting the views
of the public on the proposed
classification of annular, corrugated
flexible metal hose in item 652.09, TSUS,
as opposed to classification in item
610.52, TSUS. If, after reviewing the
comments received in response to this .
notice, Customs decides to adopt this
change in position, an effective date for
the change must be determined. In
determining this date, consideration will
be given to any written comments
regarding an appropriate time frame in
which the change in position should
occur and why such a time frame is
recommended.

Comments

Before making any determinations on
this matter, Customs will consider any
written comments timely submitted.
Comments submitted will be available
for public inspection in accordance with
the Freedom of Information Act (5 U.S.C.
552), § 1.4, Treasury Department
Regulations (31 CFR 1.4), and
§ 103.11(b), Customs Regulations (19
CFR 103.11(b)), between 9:00 a.m., and
4:30 p.m. on normal business days, at the
Regulations Control Branch, Room 2324,
U.S. Customs Service Headquarters,
1301 Constitution Avenue NW.,
Washington, DC 20229.

Drafting Information

The principal author of this document
was John Doyle, Regulations Control
Branch, Office of Regulations and
Rulings, U.S. Customs Service. However,
personnel from other offices participated
in its development.

~ Michael H. Lane,

Acting Commissioner of Customs.
Approved: September 23, 1987.

Francis A. Keating, II,

Assistant Secretary of the Treasury.

{FR Doc. 87-24539 Filed 10-22-87; 8:45 am]

BILLING CODE 4820-02-M

31 CFR Part 103

Bank Secrecy Act Regulations;
Extension of Time for Comments

AGENCY: Departmental Offices,
Treasury.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: Because of a request from the
U.S. Postal Service, notice is hereby
given that the Department of the
Treasury is extending the comment
period on the Proposed Reporting
Requirements of the United States
Postal Service, published in the Federal
Register on September 22, 1987 [52 FR
35562).
PATE: Comments now will be accepted
through November 22, 1987.
ADDRESS: Address written comments to:
Director, Office of Financial
Enforcement, Office of the Assistant
Secretary (Enforcement), Department of
the Treasury, Room 4320, 1500
Pennsylvania Avenue NW., Washington,
DC 20220. ’
FOR FURTHER INFORMATION CONTACT:
Kathleen A. Scott, Esq., Attorney
Advisor, Office of the Assistant General
Counsel (Enforcement), Room 2000, 1500
Pennsylvania Avenue NW.,
Washington, DC 20220, (202) 566-9947.
Date: October 19, 1987.
Francis A. Keating, II,
Assistant Secretary (Enforcement).
[FR Doc. 87-24519 Filed 10-22-87; 8:45 am)
BILLING CODE 4810-25-M

DEPARTMENT OF DEFENSE
Office of the Secretary
32 CFR Part 104

[DoD Directive 6000.31

- Voluntary Private Health Insurance

Conversion Program

AGENCY: Office of the Secretary, DoD.
ACTION: Proposed rule.

SUMMARY: 32 CFR Part 104 was
published on July 15, 1969. Formally
called “Health Care Coverage for
Persons Being Separated from Active
Duty”, it established a program designed
to give certain persons being separated
from active duty an opportunity to
purchase short-term health insurance
coverage for themselves and their

- dependents. The FY 85 DoD

Authorization Act report language
requested the Department of Defense to
develop a competitively priced, long
term, comprehensive, private sector
health insurance policy. Congress
requested that the policy be designed for
purchase by all former spouses,
members and their dependents
separating from the Uniformed Services,
and dependent children reaching the age
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of majority and that it cover pre-existing
conditions. 32 CFR Part 104 needs to be
revised to include this wider group.

DATE: Comments must be received by
November 23, 1987.

ADDRESS: Office of the Assistant
Secretary of Defense (Health Affairs),
the Pentagon, Room 3D316, Washington,
D.C. 20301.

FOR FURTHER INFORMATION CONTACT:
Ms. Carol Galaty, telephone (202) 694~
4685.

SUPPLEMENTARY INFORMATION:
List of Subjects in 32 CFR Part 104 .

Health insurance, Military personnel.

Accordingly, 32 CFR Part 104 is
proposed to be revised to read as
follows:

PART 104—VOLUNTARY HEALTH
INSURANCE CONVERSION PROGRAM

Sec.

104.1 Reissuance and purpose.

104.2 Applicability.

104.3 Definitions.

104.4 Policy.

104.5 Responsibilities. .
Authority: Sec. 301; 80 Stat. 379; 5 U.S.C.

301.

§ 104.1 Reissuance and purpose.

This part reissues 32 CFR Part 104 to:

{a) Respond to the Congressional
requests discussed in: Conference
Report of the Committee on Armed
Services on the National Defense
Authorization Act, Fiscal Year 1985,
Report 98-1080, Pages 301 to 303;
Conference Report of the Committees on
Armed Services on the National Defense
Authorization Act, Fiscal Year 1987,
Report 99-1001, Page 484; Conference -
Report of the Committee on Armed
Services U.S. House of Representatives
on H.R. 4428, the National Defense
Authorization Act, Fiscal Year 1987,
Report 99-718, Pages 211 and 212 to
make a private health insurance
conversion policy available for purchase
through the Department of Defense
(DoD).

(b) Provide policy, prescribe
procedures, and assign responsibilities.

§104.2 Applicability.

This part applies to the Office of the
Secretary of Defense (OSD), the Military
Departments and by agreement to the
other Uniformed Services (the Coast
Guard, the Public Health Service (PHS)
and the National Oceanic and -
Atmospheric Administration (NOAA)
and covers Service members and their
family members who lose eligibility for
Uniformed Services medical benefits,
and persons for whom active duty or

retiree families are legally responsible
but who are not eligible for Uniformed
Services medical benefits.

§ 104.3 Definitions.

Conversion policy. A comprehensive,
private-pay health insurance policy that
provides benefits similar to those
available under the Civilian Health and
Medical Program of the Uniformed
Services (CHAMPUS]. It must be
available without exception to all
eligible individuals and cover
preexisting conditions (with a maximum
of a one year waiting period on such
conditions) at a rate lower than similar
private individual insurance policies. In
addition, after the Uniformed Services
help in the initial enrollment process, all
payments and policy arrangements must
be made between the purchasing
individual and the company offering the
policy. The United States Government
(including DoD, the Coast Guard, PHS
and NOAA) shall assume no financial
liability and has no legal or other
responsibility for the policy and its
administration. -

Eligible. Individuals are eligible to
purchase the policy when they lose their
eligibility for Uniformed Services health
benefits or are minors who become the
legal responsibility of active duty or
retired families and are not eligible for
Uniformed Services health benefits.
These include:

(a) Spouses of members whose
marriage ends in divorce, dissolution or
annulment after at least one year of
marriage,

(b) Members, their dependents or
former dependents who are granted
temporary coverage in the Uniformed
Service health care system would
become eligible when they lose their
temporary coverage.

(c) Members leaving active duty
(other than those separated for
conditions existing prior to service) and
their family members who are covered
by CHAMPUS,

(d) Unmarried children of active duty,
retired members and survivors up to the
age of 21 (23 if in school),

(e) Children who are legal wards of

" active duty and retired families, and

(f) Grandchildren of active duty or
retired members who are born out of
wedlock to dependent children who are
covered by CHAMPUS.

§104.4 Policy.

(a} All eligible individuals shall be
given an opportunity to purchase a
conversion policy. Active Duty members
separating from a Uniformed Service
shall have at least 30 days after their
separation to purchase a conversion
policy and former spouses, children

coming of age and legal dependents
shall have a minimum of 90 days after -
their qualifying event. Insurance
companies may institute more liberal
enrollment periods at their discretion
and may consider enrolling people
outside of the enrollment period on the
basis of meeting underwriting
qualifications.

(b} A company or companies offering
policies through DoD shall finance,
operate and publicize their policies and
shall supply all designated distribution
centers, with explanation brochures,
applications, updated premium
schedules and temporary identification
material. :

(c) Uniformed Services members and
their family members shall be informed
of the availability of conversion policies
at appropriate times during their active
duty service and again during
separation processing or when
contacting a Uniformed Services office
about benefit status changes. All such
individuals shall be:

(1) Given material explaining the
costs, benefits and enrollment
procedures of conversion policies; and

(2) Advised of the eligibility criteria
and told that the purchase of coverage is
entirely voluntary, that the coverage can
be purchased for 90 days and then on a
monthly basis as required until they lose
their eligibility, that the cost of any
policy in which they enroll will be borne
entirely by them, that they must make
the first payment within a specified time
of their status change and that all
payment arrangements (with the
exception of members who want the
first payment made as a one-time
payroll deduction) must be made
directly with the company offering the
conversion policy they select; and

(3) Advised that all questions
involving their coverage are a matter
between them and the company
providing the coverage, and the United
States Government does not have
liability or responsibility for the
administration of the policy.

(d) Once an agreement has been
signed between a company and DoD,
policies shall continue to be offered until
such time as: (1) A company offering a
policy provides DoD with a 90 day
notice, after prior consultation, that they
will be terminating the policy, or {2) DoD
gives a company a 90 day notice, after
prior consultation, that they are not
meeting program requirements and that
DoD will terminate its agreement to
offer their policy through DoD.
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§ 104.5 Responsibilities.

(a) The Assistant Secretary of Defense
{Health Affairs) (ASD(HA)) or his
designee shall:

(1) Advertise in appropriate trade
journals and periodicals and through
appropriate trade channels, at least
once every three years, the interest of
the Uniformed Services in making a
conversion policy available.

(2) Select one or more policies that
meet the requirements of this part and
sign an agreement between the company
or companies offering policies and DoD
(and by agreement with such others of
the Uniformed Services as desire to join
with DoD).

(3) Work with the Uniformed Services
and appropriate organizations to specify
the forms, cards and notices to be used
and ensure that information on
conversion policies is available to
eligible persons.

(4) Monitor and evaluate the
implementation of this part, periodically
review all conversion policies being
offered and all proposed changes to
conversion policies, and, as it becomes
necessary:

(i) Make recommendations to the
Uniformed Services or the Secretary of
Defense regarding the conversion
policies.

(ii) Amend the letter of agreement
with a company offering a conversion
policy, or

(iii) Withdraw the privileges of
offering a policy through the Uniformed
Services when it is determined that the
best interests of the Uniformed Services
and the persons losing eligibility to the
medical benefit make such action
appropriate.

{b) The Assistant Secretary of
Defense {Public Affairs) (ASD(PA)) or
his designee shall direct his staff to help
publicize the program through their
normal channels on a periodic basis.

(c) The Secretaries of the Military
Departments and where agreed to the
Commandant of the Coast Guard and
the Secretary of the Department of
Health and Human Services, or their
designees, shall:

(1) Establish internal programs
implementing this part.

(2) Direct their Public Affairs offices
to help publicize the program.

(3) Direct their Service Publication
Distribution Centers to disseminate
information on the program on a
periodic basis.

(4) Require their medical facilities,
Family Service Centers, Identification
Card Offices, Separation Processing
Activities and any other appropriate
office they designate to:

(i) Stock explanation brochures,
application forms, payment schedules

and temporary identification material
specified by the Office of the ASD(HA)
and supplied by companies offering the
policies.

(ii) Validate the applications or supply
the appropriate validation forms:
Defense Enrollment Eligibility Reporting
System {DEERS) print-outs, or Standard
Form DD 214 or 1172.

(iii) Where appropriate (at separation
offices and other designated sites) and
desired by the purchaser, collect the
first payment or arrange for payroll
deductions to be made, issue temporary
conversion policy identification material
after coverage has been paid, and
forward, at least once a week, all
applications and payments, using a
specified notice identified by the Office
of the ASD(HA), to the designated office
of the company from which the coverage
was purchased.

Thomas J. Condon,

Acting Division Chief Directives Division.
(FR Doc. 87-24599 Filed 10-22-87; 8:45 am)]
BILLING CODE 3810-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 81
[FRL-3281-2]

Designation of Areas for Air Quality
Planning Purposes; Ohio

AGENCY: U.S. Environmental Protection
Agency (USEPA).

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
change the attainment status
designation for six counties in Ohio
relative to the total suspended
particulate (TSP) National Ambient Air
Quality Standard (NAAQS). These
counties are: Gallia, Jefferson, Lake,
Muskingum, Richland, and Washington.
The present TSP air quality status for all
of these counties varies with respect to
the primary and secondary TSP
NAAQS. These counties are either
partial or full county nonattainment of
one or both of these NAAQS. In this
notice, USEPA is proposing to either
redesignate the counties to full
attainment or reduce the size of the
nonattainment area(s). The purpose of
this notice is to discuss the results of
USEPA's review of the State's request
and supporting data and to solicit
comments on these data and USEPA's
proposed action.

DATE: Comments must be received by
November 23, 1987. :

ADDRESSES: Copies of the redesignation
request and supporting air quality data
are available at the following addresses:

U.S. Environmental Protection Agency,
Region V, Air and Radiation Branch,
230 South Dearborn Street, Chicago,
llinois 60604

Ohio Environmental Protection Agency,
Office of Air Pollution Control, 361
East Broad Street, Columbus, Ohio
43216.

Written comments should be sent to
Gary Gulezian, Chief, Regulatory
Analysis Section, Air and Radiation
Branch (5AR-26), U.S. Environmental
Protection Agency, 230 South Dearborn
Street, Chicago, Illinois 60604.

FOR FURTHER INFORMATION CONTACT:
Delores Sieja, U.S. Environmental
Protection Agency, Region V, Air and
Radiation Branch (5AR-26), 230 South
Dearborn Street, Chicago, Illinois 60604,
(312) 886-6038.

SUPPLEMENTARY INFORMATION: The
Clean Air Act Amendments of 1977
added section 107(d) to the Clean Air
Act (the Act). This section directed each
State to submit, to the Administrator of
USEPA, a list of the attainment status
for all areas within the State. The
primary TSP NAAQS was violated
when, in a year, either: (1) The
geometric mean value of monitored TSP
concentrations exceeds 75 micrograms
per cubic meter of air (75 ug/m3) (the
annual primary standard); or (2) the 24-
hour concentration of TSP exceeds 260
ug/m3 more than once (the 24-hour
standard). The secondary TSP NAAQS
was violated when, in a year, the 24-
hour concentration exceeds 150 ug/m?
more than once. The Administrator was
required to promulgate the State lists,
with any necessary modifications. The
Administrator published these lists in
the Federal Register on March 3, 1978
(43 FR 8962}, and made necessary
amendments in the Federal Register on
October 5, 1978 (43 FR 45993). These
area designations are subject to revision
whenever sufficient data become
available to warrant a redesignation.
EPA revised the particulate matter
standard on July 1, 1987, (52 FR 24634)
and eliminated the TSP ambient air
quality standard. The revised standard
is expressed in terms of particulate
matter with nominal diameter of 10
micrometers or less (PM;o). However,
EPA will continue to process
redesignations of areas from
nonattainment to attainment or
unclassifiable for TSP in keeping with
past policy because various regulatory
provisions such as new source review
and prevention of significant
deterioration are keyed to the
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attainment status of areas. The July 1,
1987, notice (p. 24682, column 1}
describes EPA's transistion policy
regarding TSP redesignations,

USEPA may redesignate an area to
attainment if it is supported by all
available data including eight
consecutive quarters of the most recent,
quality assured, representative ambient
air quality data which show no violation
of the NAAQS, and evidence of a fully
approved and implemented State
Implementation Plan (SIP) control
strategy. In special situations, USEPA
may consider less than the eight
consecutive quarters of such data: For
example, when a state of the art
modeling analysis is provided showing
that the basic SIP strategy is sound and
that actual, enforceable emission
reductions are responsible for the recent
air quality improvements. Further, an
exception to the requirement for a fully
approved and implemented SIP control
strategy can be made if the physical
circumstances and long-term economic
factors are such that the implemented
measures have the same weight as a SIP
control strategy: for example, the
permanent closing of the major emitting
sources, road paving to eliminate
fugitive emissions, or other irreversible
measures, Submittals including such
changes, even though these changes
have not been formally approved as SIP
revisions, have the practical impact of
USEPA approved strategies and can be
the basis for approval of the
redesignation. In addition, a limited
exception to the redesignation
requirements discussed above is
available: Where the State can
convincingly demonstrate that an area
larger than required was initially and
inaccurately designated nonattainment,
the “overdesignated” nonattainment
area can be reduced in size to an
appropriate boundary. USEPA's policy
on redesignations is summarized in a
memorandum from Sheldon Meyers,
Director, Office of Air Quality Planning
and Standards, dated April 21, 1983,
entitled “Section 107 Designation Policy
Summary”; a memorandum from G.T.
Helms, Chief, Control Programs
Operations Branch, dated December 23,
1983, entitled “Section 107 Questions
and Answers”; and a memorandum from
G.A. Emison, Director, Office of Air
Quality Planning and Standards, dated
September 30, 1985, entitled “Total
Suspended Particulate (TSP)
Redesignations.” These memoranda are
available for public review in the
rulemaking file on this notice. ,

On May 186, 1983, the State of Ohio
submitted a request to revige the
attainment status designation for the

following 16 counties relative to the TSP
NAAQS: Columbiana, Erie, Gallia,
Jackson, Jefferson, Lake, Logan, Medina,
Miami, Monroe, Muskingum, Richland,
Scioto, Summit, Trumbull and .
Washington. On February 24, 1984 (49
FR 6926), in a notice of proposed
rulemaking, USEPA proposed to
disapprove the State's request for all of
the counties because of a lack of
sufficient technical support. In that
notice, USEPA stated that if the State
provided the additional technical
support, including evidence of
implemented control strategies, and
USEPA determined that they were
acceptable, then USEPA would

- withdraw its notice of proposed

disapproval and approve the
designations. On April 12, 1984, the
State submitted additional information
for Erie County, and, in a natice of final
rulemaking published on April 22, 1985

- (50 FR 15746), USEPA approved the

redesignation for Erie County, along
with Lawrence County.

On November 21, 1984, Ohio
submitted a TSP redesignation request
for Franklin County. On June 1, 21, and
25, 1984; July 9, and 10, 1984; September
27,1984; November 27, 1984; and April 1,
1985, the State submitted additional
information for the 15 remaining
counties. In addition, in a November 27,
1984, submittal the State amended its
redesignatior. request for Columbia,
Jefferson, Lake, and Scioto Counties. On
April 23, 1985, the State submitted a TSP
redesignation request for Sandusky
County. On July 8, 1985 (50 FR 27892),
USEPA promulgated a newly revised
stack height regulation to comport with
the stack height requirements of section
123 of the Act. The impacts of the new
stack height regulations must be
assessed in any TSP redesignation.
Thus, USEPA could not proceed with
rulemaking on these 17 counties (15
counties contained in the May 16, 1983,
submittal, Franklin County from a
November 21, 1984, redesignation
request, and Sandusky County from an
April 23, 1985 redesignation request)
until the impact of the stack height
regulations was assessed.

USEPA'’s rulemaking on the
acceptability of the TSP redesignation
for these 17 counties will now be
segmented into two groups. Group 1
consists of those counties with few
sources and less potential for significant
stack height impacts (Columbiana,
Jackson, Logan, Medina, Miami, Monroe,

* Sandusky and Scioto Counties). Group II

consists of those counties with more
sources and greater potential for
significant stack height impacts (Gallia,
Franklin, Jefferson, Lake, Muskingum,

Richland, Summit, Trumbull and
Washington Counties). In a December 3,
1985, letter the State discussed the
impacts of tall stacks or illegal
dispersion for the eight Group I counties.
USEPA proposed rulemaking action on
the eight counties on September 25, 1987
(52 FR 36055). In a May 30, 1986, letter
the State discussed the impacts of tall
stacks on the following six Group 11
counties: Gallia, Jefferson, Lake,
Muskingum, Richland and Washington
Counties. For the remaining three Group
11 counties of Summit, Franklin and
Trumbull, the State is requesting that
USEPA withhold rulemaking until they
are able to address the stack height
concerns. In today's notice USEPA will
propose rulemaking on six of the Group
I counties. USEPA will take separate
action on the three remaining Group I
counties upon receipt of the necessary
stack height data. Before USEPA begins
its discussion on the acceptability of the
redesignation for the six counties, based
upon the three policy memoranda
discussed earlier and the newly revised
stack height regulations, it would like to
first discuss the implication of the
revised stack height regulations on TSP
redesignation both in general and Ohio.

Implications of Newly Revised Stack
Height Regulations on TSP Regulations

On July 8, 1985, (50 FR 27892), USEPA
promulgated its stack height regulation
under section 123 of the Act. This
regulation is intended to ensure that air
pollution emission limitations required
under applicable SIPs are not affected
by dispersion techniques. According to
the regulation, a dispersion technique
means any method which attempts to
affect the concentration of a pollutant in
ambient air by: (1) Using that portion of
a stack which exceed good engineering
practice (GEP) stack height; (2) varying
the rate of emission of a pollutant
according to atmospheric conditions or
ambient concentrations of that
pollutant; or (3) increasing final exhaust
gas plume rise by manipulating source
process parameters and other methods,
including the merging of exhaust gas
streams (“merged stacks”). The stack
height regulation can affect a
redesignation because improvements in
air quality which are due to “non-
creditable” dispersion cannot form the
basis for a redesignation. Therefore,
USEPA has reviewed these six
redesignations for consistency with the
stack height regulations. This review
consisted of looking at whether the
ambient air concentrations, which were
used as a basis for the State's
redesignation requests, were influenced
by any non-creditable dispersion. A
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summary of the results of this review
follow. Specific details are contained
under each county discussion. The two
dispersion techniques which were found
by the State are merged gas streams and
stack height greater than GEP.

1. Merged Stacks. USEPA
redesignation policy states that
designated nonattainment areas which
are meeting the NAAQS either solely or
partially through the use of unauthorized
dispersion techniques cannot be
redesignated to attainment. The stack
height regulations prohibit dispersion
techniques (such as merged stacks)
which increase the final exhaust gas
plume rise, unless certain exemptions
are met. These exemptions include (a)
where the source was originally
designed and constructed with merged
gas streams, (b) where the merging both
was performed in conjunction with the
installation of pollution/control
equipment and did not result in an
increase in allowable emissions for
stacks merged before July 8, 1985, or (c)
where the mergings were carried out
before December 31, 1970, and are,
therefore, grandfathered. (Note, only
merging before this date are relevant
here since the redesignations are based
on data collected before July 8, 1985).

The State reviewed all major sources
in the areas being redesignated for
compliance with the stack height
regulations. The State found that either:
(a) The mergings reflect the original
design and construction of the plant, (b)
the mergings were done in conjunction
with the installation of pollution control
equipment that was required to comply
with the SIP emission limitations (and
did not result in an increase in
allowable emissions), or (c) the mergings
were carried out before December 31,
1970, and are, thus, grandfathered.
Therefore, all of the merged stacks
identified by the State (i.e., stacks at
major sources) comply wnh the stack
- height regulations. -~ - -

The stack height regulations are to
insure that certain dispersion enhancing
practices, such as merged stacks, do not
lower the ground-level concentration of
pollutants and allow sources to emit
greater amounts of pollution. The State’s
monitoring data show attainment at
ground-level of the TSP NAAQS for
most areas as discussed below.
However, monitored attainment may be
due to the additional effect of the
unreviewed minor, and reviewed major,
merged stacks. Moreover, the emission
limits for these sources are technology-
based (i.e., not supported by air quality
modeling analysis designed to assure
attainment of the NAAQS), and
therefore, it is possible that compliance

with these limits might not be enough
alone to attain the NAAQS.

USEPA has reviewed these issues,
and does not believe that any increase
in the final plume rise resulting from the
merging of exhaust gas streams have
significantly affected the monitored data
here for the following reasons: First, the
most culpable sources in most cases
{(according to the filter analyses) are
fugitive TSP sources. Plume rise is not
important for these low-level sources.
Furthermore, because these are non-
stack sources, the concept of combining
exhaust gas streams is irrelevant.
Second, the ambient impact from the
merged stack major sources has
decreased primarily because of the
decrease in emissions from these
sources (due to the new pollution
control equipment). Thus, USEPA
believes that the improvements in air
quality, discussed below were not due
to a “non-creditable” merged stack
dispersion technique.

2. Physical Stack Height. According to
the stack height regulations, emission
limitations shall not be affected by
physical stack height in excess if GEP
height that was not in existence before
December 31, 1970. GEP is defined as
the greater of (a) 85m, (b) height based
on the DEP formula, or (c) height
demonstrated by a fluid model or field
study. Thus, full credit is allowed for
stacks that are at least 65m tall. Only
stacks taller than 85m need to be
reviewed for GEP credit. For the sources
in the areas that we are proposing
redesignation, stacks above 65m exist at
only Ohio Power (OP) Gavin {Gallia
County), Ohio Valley Electric Company
Kyger Creek {Gallia County), Cleveland
Electric llluminating (CEl) Eastlake
{Lake County), Columbia Portland
Cement {Muskingum County), and OP
Muskingum River (Washington County).
The stacks at columbia Portland Cement

. and OP Muskmgum River were in

existence prior to December 31, 1970, '
and are, therefore, granfathered. For the
other three plants, the air quality
analyses considered by USEPA in its
review took into account the GEP
formula height. Thus, credit for stack
height in excess of GEP was not allowed
in the technical support for these
redesignations.

In summary, USEPA has determined
that the monitoring data which serve as
the primary basis for these
redesignations (as well as any existing
modeling data) are not significantly
affected by merged stacks or illegal
stack heights. Thus, USEPA accepts the
State's determination that the
redesignation request for these six

counties is consistent with the stack
height regulations.

USEPA's discussion on the
acceptability of the redesignation for
Gallia, Jefferson, Lake, Muskingum,
Richland and Washington follow.

L Gallia

A. Present designation (40 CFR 81.336)

Secondary Nonattainment—Entire
County.

B. Requested designation (May 16, 1983)

Attainment—Entire County.

To support its request, the State
submitted data collected at the
Gallipolis monitoring site for the period
January-December, 1983. These data
were supplemented with USEPA Storage
and Retrieval of Aerometric Data
{SAROAD]} from January 1976, to
December 1985. As justification for air
quality improvement, the State
submitted a list of sources which have
installed air pollution control equipment.

C. USEPA’s Evaluation of Technical
Support Data and Proposed Action

Gallia County is a rural county with
the major sources located near the cities
of Cheshire and Gallipolis. No violations
of either the primary or secondary
NAAQS have occurrred at the Gallipolis
site since its start up in 1974 to the
present. The basis of the present
secondary nonattainment classification
was the violation of the secondary
NAAQS at the Cheshire monitoring site
in 1976. This site operated from May
1974 through July 1977. the specific
purpose of the Cheshire site was to
evaluate TSP emissions from the
construction of the Gavin Power Plant.
Construction was completed at the
Gavin Power Plant in 1976 and the plant
is equipped with TSP air pollution
control equipment. Another major
source in the Cheshire area is the Kyger
Creek Power Plant. It is assumed that
the 1976 violation at the Cheshire site
was due to the construction of Gavin
and to emissions from Kyger Creek
because no air pollution control
equipment was installed on the plant at
that time. In 1980, Kyger Creek installed
electrostatic precipitators (ESPs) which
resulted in emission reductions of over
8,400 tons per year. Controls on Kyger
Creek have resulted in an improvement
in air quality in the Cheshire area. The
Kyger Creek Plant must continue to
maintain their ESPs to remain in
compliance with the SIP. This
compliance requirement if federally
enforceable.

The monitoring network is inadequate
for this redesignation because the
Cheshire monitor is no longer operating.
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.Because the Cheshire monitor was .
discontinued about a year after the .
construction of the Gavin Power Plant, -
the State does not have eight quarters of
violation-free data. Only four quarters of
violation-free data could be submitted
{June 1976-July 1977). USEPA policy
allows for a state-of-the-art modeling
demonstration to supplement the four
‘quarters of data to show that the basic
SIP strategy is sound and that actual,
enforeable emission reductions are
responsible for the air quality
improvement. Consequently, USEPA"
performed a modeling demonstration,- -
with Kyger Creek and Gavin Power *
Plants operating at their maximum
‘federally approved rates. This analysis
{using the MPTER model, 1964/1971-75
meterological data, 100m receptor
resolution) indicated that the Cheshire
area monitored attainment of the

- NAAQS resulted from actual
enforceable emission reductions. Thus, -
the Cheshire area can be redesignated
to attainment based on four quarters-of
violation-free monitoring data, a
modeled attainment demonstration, and
permanent reductions.in TSP due to the
completion of the Gavin Power Plant -

_. construction and the installation of
_control equipment at Kyger Creek.:

. For the Gallipolis site, the entire

. -record (1974 to 1985) of air quality

‘ momtormg data show no violations of

the primary or secondary TSP NAAQS,

" and thus the data support the proposed -

redesignation. USEPA has determined
__that one monitor is an acceptable
_monitoring network given the few .
number of sources in Gallipolis and the
rural nature of the area. The State
attributed the improvement in TSP

levels to the installation of an ESP at the .

Gallipolis State Institute. Based on . -
.monitoring data, a reference modeled
attainment demonstration, and federally
enforceable emissions reductions,
USEPA believes an adequate
explanation for air quality
. improvements has been provided to
.support the State’'s redesignation
 request. (Note, the impact of the stack

. height regulations was assessed and *
"USEPA has determined that the .
. improvements in air quahty were not
. . inconsistent with the stack height ~
regulations), .

- Proposed Action’
Attamment——Entlre Counly
IL. Jefferson -
A. Present deéi;gl;ation (40-CFR 81.336) '

Primary Nonattainment—Cities of

- Stratton, Empire, Toronto, Winterville,
Steubenville, Mingo Junction, New -
Alexandria, Brilliant, Rayland,

Tiltonville, Yorkville and Townships of
Saline, Knox, Island Creek, Cross Creek,
Steubenville, Wells, and Warren.
Attainment—Springfield Township.
Secondary Nonattainment—
Remainder of County

B. Requested designation (November 27,

' 1984)

Primary Nonattainment—Cities of

. Stratton, Empire, Toronto, Wintersville,

Steubenville, Mingo Junction, New

Alexandria and Brilliant; Townships of

Knox, Island Creek, Cross Creek, Wells,

Steubenville, and Saline.
Attainment—Remainder of County.
To support its request, the State

* submitted data collected at the eight

monitoring sites in the County for the
period January-December 1983. These

data were supplemented with USEPA

SAROAD data from January 1976 to

December 1985. As justification for air

quality improvement, the State
submitted a list of sources which had

"installed air pollution control equipment

or.had been permanently shutdown.

C. USEPA’s Evaluation of Technical
Support Data and Proposed Action

* For the most recent eight quarters of
air quality monitoring data, violations of
thé primary and/or secondary NAAQS
for TSP were recorded in 1984 and 1985
at site 36442001102 (Mingo Junction), site
363160013102 (Stratton), site
366420013101 and site 366420012101
(Steuberiville), and site 366620001102

{Toronto). The requested primary
- nonattainment area includes the area

around these monitors and the above
mentioned Cities and Townships. No
violations of the primary or secondary

" TSP NAAQS have been recorded at the

remaining sites in the County for the last

- - 2 calendar years (1984-1985). The
"adequacy of the monitoring network in

the area that is being retained as

-. primary nonattainment was not
- considered. USEPA notes that almost all

major TSP sources are located in this
retained nonattainment area.

The State attributed the improvement
in TSP levels in the proposed

f .. redesignation area of Warren Township
" . (which includes the cities of Rayland,
- Tiltonville, and Yorkville) around the
-Wheeling-Pittsburgh Steel's Yorkville
- Plant to-the installation of air pollution

control equipment at this plant. The
reduction in allowable emissions due to
these controls is 2074 tons per year
(TPY). The installation was the result of

" aFederal'order. USEPA determined that
. reduced emissions due to the economic

downturn were not the reason for the air
quality improvement near Wheeling-

‘Pittsburgh Yorkville. Wheeling-
Pittsburgh has operated at a fairly

steady rate since the'mid 70's with the
only significant decrease in 1981. The
1982 and 1983 production rates were
near the plant's maximum practical
rates and were equal to or greater than
the productions levels in 1978 when
violations of the NAAQS were last
measured at the Yorkville monitor.
USEPA believes an adequate
explanation for air quality improvement
has been provided to support the State's
request. Based on monitoring data and a .
federally enforceable emission
reduction, USEPA believes that the
redesignation request is approvable.-
(Note, the impact of the stack height .
regulations was assessed, and USEPA
has determined that the improvements
in air quality were not inconsistent with
the stack height regulations).

The redesignation, from secondary
nonattainment to attainment, for the
rural townships of Brush Creek, Salem,
Wayne, Smithfield, and Pleasant is
approvable because these townships
were originally “overdesignated”. No
major industrial sources are located in
these townships, and the one rural
monitor indicates attainment.

Proposed Action

¢ Primary Nonattainment—Cities of
Stratton, Empire, Toronto, Wintersville,
Steubenville, Mingo Junction, New
Alexandia and Brilliant; Townships of .
Knox, Island Creek, Cross Creek, Wells,

.. Steubenville and Saline.

Attainment—Remainder of County
Il Lake . S
A. Present designation (40 CFR 81.336)

Primary Nonattainment—City of
Painesville. . ‘

Secondary Nonattainment—Area
#1—Leroy Township, Area #2—
NORTH: County Line, WEST: County
Line, SOUTH: I-90, EAST: S.R. 308,
excluding Town of Willowick, Area
#3—Painesville Township, excluding
Fairport.-Harbor, Grand River, and area
within Painesville Township north and
west of Fairport Harbor and Grand
River.

Attamment—Remamder of County

B Requested designation. (Navember 27,
1984). . . .

Attamment—Entlre County
To support its request, the State
submitted data collected at the ten

. monitoring sites in the County for the

period January-December 1983. These
data were supplemented with USEPA
SAROAD data from January 1976 to
December 1985. As justification for air
quality improvement, the State
submitteda list of sources which have . .
installed air pollution control equipment,-
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C. USEPA's Evaluation of Technical
Data and Proposed Action

For the most recent eight quarters of
air quality monitoring data (1984-1985),
no violations of the primary or
secondary NAAQS for TSP were
recorded in the County except at the
rural Leroy Township monitor. USEPA
and OEPA do not believe that the
second measured exceedance at this site
should be considered in evaluating the
attainment status of the area. USEPA's
“Guideline on the Identification and Use
of Air Quality Data Affected by
Exceptional Events” allows States, with
USEPA's approval, to not use monitored
concentrations affected by exceptional
events when determining the attainment
status of an area. One such event noted
in the Guideline are high winds {i.e.,” =~
hourly speeds;, 30 mph) and no
precipitation. Ohio submitted
documentation showing that the second
exceedance at the Leroy Township
monitor {on May 31, 1985) was
associated with winds on the order of 30
mph and no measurable precipitation.
Thus, exclusion of the May 31, 1985,
measured exceedance is consistent with
USEPA's Exceptional Events Guideline:
Thus, all valid monitored data support
the redesignation. The monitoring
network is acceptable for this
redesignation because the monitors are
located near the major TSP sources. The
State attributed the improvement in TSP
levels in Lake County to installation of
air pollution control equipment at CEI
Eastlake Power Plant and at Painesville
Municipal Power and permanent source
shutdowns at Erie Coke and Chemical
and Diamond Shamrock. Ohio must
submit evidence showing that these
shutdowns are permanent and federally
enforceable during the public comment
period on today’s rulemaking notice.
This evidence must be in the form of
documentation showing if these sources
were to start-up why they must be
treated as new sources under Ohio's -
new source review permitting
requirements. The reduction in actual
emissions at CEI's Eastlake Power Plant
is due to the installation of pollution
controls. Emissions dropped from 7453
TPY in 1981 to 1794 TPY in 1983. The
impact of the stack height regulations
was assessed, and USEPA has
determined that the improvements in air
quality were not inconsistent with the
stack height regulations.

Based on monitoring data, an
adequate monitoring network,
permanent source shitdowns and
federally enforceable emission
reductions, USEPA believes an adequaté
explanation for air quality

improvements in the County have been
provided to support the State’s request.

Proposed Action

* Attainment—Entire Coﬁnty.
IV. Muskingum
A. Present designation

Secondary Nonattainment—Entire
County.

B. Requested designation

Attainment—Entire County.

To support its request, the State
submitted data collected at the two
monitoring sites in the County for the
period January-December 1983. These
data were supplemented with USEPA -~
SAROAD data from January 1976 to
December 1985. As justification for air
quality improvement, the State
submitted a list of sources which have
installed air pollution control equipment
and have been permanently shutdown.

C. USEPA’s Evaluation of Technical
Support Data and Proposed Action

For the most recent eight consecutive
quarters of air quality momtormg data,
no violations of the primary or _
secondary TSP NAAQS were recorded
at the two monitoring sites currently
operating in the County. The State
attributed improvement in TSP levels to
Columbia Cement, a major source in
southwestern Muskingum County,
improving the operation and
maintenance of their air pollution
control equipment. Also, Ohio Ferro
Alloys in Philo permanently shutdowti
three of their five furnaces. Ohio must
submit evidence showing that these
shutdowns are permanent and federally
enforceable during the public comment
period on today's rulemaking notice.
This evidence must be in the form of
documentation showing if these sources
were to start-up why they must be
treated as new sources under Ohio’s
new source review permitting
requirements. Actual emissions from
Ohio Ferro Alloys decreased over 200
TPY as a result of the shutdowns.

The entire county was originally
designated secondary nonattainment
based on violations only at the Philo site
{364640001F05), even though no
violations were recorded at the
Janesville sites {367780002F01 and - -
367780004F01) since 1976. This original
designation for the County was overly
broad. Muskingum County is rural with
a population of 82,200 and total federally
allowable emissions from major sources.
of only 900 TPY. Of the 900 TPY, 400

TPY are due to Columbia Cement. Thus, -

the entire county, except for the Philo

and the Columbia Cement areas, is
“overdesignated.”

The monitoring network was
determined to be incomplete because
there were no monitors in southwestern
Muskingum County where Columbia
Cement is located. The monitor at Philo
was not and is not representative of the
air-quality in the vicinity of Columbia
Cement. Therefore, the State submitted
a screening analysis (using PTMAX) for

‘Columbia Cement at the maximum

allowable emissions. The sum of the
maxiumum modeled 24-hour impact and
an appropriate background value
{approximately 100 pg/m3) was less
than the 24-hour secondary NAAQS,
thus, demonstrating attainment of the

‘NAAQS. USEPA proposes to accept the

redesignation from secondary
nonattainment to attainment based on
modeling alone. The impact of the stack
height regulations was assessed, and
USEPA has determined that the
improvements in air quality were not
inconsistent with the stack helght
regulations.

Based on monitering and modeling
data and permanent source shutdowns,
USEPA believes an adequate
explanation for air quality
improvements has been provtded to
support the State’s request.

Proposed Action _
¢ Attainment—Entire County.
V. Richland
A. Present deslgnatlon {40 CFR 81. 336)

- Primary Nonattainment—Entire
County.

B. Requested designation (May 16, 1983)

Primary Nonattainment—Area within
a line from West 4th Street and Bowman
Street, east on 4th Street to U.S. 42,
northeast on 9th Avenue, north to Grace
Street, west to Newman Avenue, north
to U.S. 30, west to Bowman Street, south
to 4th Street.

Secondary Nonattainment—
Remainder of County. ’

To support its request, the State
submitted data collected at three sites in
the County for the period January-
December 1983. These data were -
supplemented with USEPA SAROCAD
data from January 1976 to Décember
1985. As justification for air quality
improvement, the State submitted a list
of sources that have reduced emissiors.

C. USEPA’s Evaluation of Technical
Support Data and Proposed Action

The County's monitoring network in .
1980 consisted of five monitors. Two of °
the monitors were discontinued in 1981.
For the most recent eight quarters of air -
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quality monitoring data (1984-1985), no

violations of the primary NAAQS for
TSP have been recorded at the three
existing monitors in the county
(36384010H01, 363840007F01,
365740002H01). However, nonattainment
of the primary NAAQS was measured at
Monitors'Nos. 363840007F05 in 1980,
363840009H01 in 1980, and 363840001H01
in 1980 and 1981 in the City of
Mansfield. (Note, the latter two monitors
were discontinued in 1981.) The
requested retained primary
nonattainment area includes the area
* around these monitors. No violations of
- the primary NAAQS for TSP have been
recorded at the three remaining sites in
the County for the last 2 calendar years,
The monitoring network for this
redesignation is acceptable because the
monitors are located near the major
sources. The State attributed the
improvement in TSP levels to the
reduction of emissions due primarily to
a fuel conversion at the State
Reformatory, the installation of
federally enforceable controls at Ohio
Brass and Fisher-Body GMC, and
permanent shutdowns at Shelby
Municipal Light Plant, C and P Metals,
Mansfield Tire and Rubber Company,
and Taylor Metal Products. Ohio must
submit evidence showing that these
shutdowns are permanent and federally
enforceable during the public comment
period on today's rulemaking notice. .
This'eévidence must be in the form of

- documentation showing if thesé sources

were to start-up why they must be
treated as new sources under Ohio’s
new source review permitting
requirements. The impact of the stack
height regulations was assessed, and
USEPA has determined that the
improvements in air quality were not
inconsistent with the stack height
regulations. Based on monitoring data,
an adequate monitoring network and,
federally enforceable emission
reductions and permanent source
shutdowns, USEPA believes an
adequate explanation for air quality
improvement has been provided to
support the State’s request.

Proposed Action

* Primary Nonattainment—Area
within a line from West 4th Street and
Bowman Street, east on 4th Street to
U.S. 42, northeast on 8th Avenue, north
to Grace Street, west to Newman
Avenue, north to U.S. 30, west to

Bowman Street, south to 4th Street.
Secondary Nonattainment—
Remainder of County.

VL Washington

A. Present desz:gnation.{40 CFR 81.336)

" Secondary Nonattainment—Entire
County.

B. Requested designation

Attainment—Entire County.

To support its request, the State
submitted data collected at the two
monitoring sites in the County for the
period January-December 1983. These
data were supplemented with USEPA
SAROAD data from January 1976 to
Decémber 1985: As justification for air
quality improvement, the State -
submitted a list of sources that have
installed air pollution control equipment
or have shutdown.

C. USEPA’s Evaluation of Technical
Support Data and Proposed Action

The basis of the present Washington
County secondary nonattainment
classification was violations at the
State's two monitoring sites in Belpre
and Marietta. No violations of the
primary or secondary TSP NAAQS have
occurred at these sites for the most
recent eight consecutive quarters of data
(1984-1985). The State attributed the
improvements in TSP levels at these two
monitors to the replacement of an old
asphalt plant with a new one meeting
New Source Performance Standards
(NSPS) at the Mark Williams Plant, and
the installation of contro] equipment at
Shell Chemical. Thus, the air quality -
monitoring data and evidence of air
quality improvement support the
requested designation for the areas near
the Belpre and Marietta sites. However,
USEPA has determined that the
monitoring network, consisting of the
two sites, is not adequate to support
redesignating all of Washington County
because there are no monitors located
near two major TSP sources, the
Muskingum River Power Plant and
Elkem Metals (formerly Union Carbide).
The State’s two monitoring sites in
Belpre and Marietta are not and were
not representative of the air quality near
these two major TSP sources.

To assess the air quality status in the
vicinity of the Muskingum River Power
Plant and the Elkem Metals plant,
USEPA conducted a state-of-the-art
dispersion modeling analysis. For the
Muskingum River Power Plant, located
in Waterford Township, USEPA applied

the MPTER model, using 1972-1975, 1977
meteorological data and 100m receptor
resolution, The modeling indicated that
the TSP NAAQS were being attained in
the area of the Muskingum River Plant.

" "For the Elkem Metals plant, located in -

Warren Township, the State originally
submitted modeling utilizing an ‘annual
background concentration of 57 ug/ms3,
The State later maintained that an

-annual background concentration of less

than 50 ug/m?3 would be more ~~
appropriate for the Elkem Metals region.
Based on further information submitted

"by the State concerning the revised

background concentrations, USEPA .
agrees that this lower value is
acceptable. Utilizing the revised

- background concentration, USEPA -

performed a modeling analysis for the
area. (Note, this modeling assumed
credit for stack merging at Elkem
Metals. USEPA now believes that
merged stack credit may not be
acceptable since no justification for
credit has been provided by the State.)
Since the modeling predicted violations
of the secondary TSP NAAQS, even
with the lower background, USEPA is
proposing to retain Warren Township as

secondary nonattainment. The impact of -

the stack height regulations was
assessed, and USEPA has determined
that the improvements in air quality
were not inconsistent with the stack
height regulations, except for Elkem
Metals. Based upon monitoring and
modeling data, and federally
enforceable emission reductions, USEPA
believes an acceptable explanation for
air quality improvements has been
provided to support redesignation of
Washington County, except. Warren
Township, to attainment of the NAAQS
for TSP.

Proposed Action

¢ Secondary Nonattainment—Warren
Township.

Attainment—Remainder of County.

Note, the source shutdowns (both

“total and partial facility) identified in

this notice were relied on by the State to
explain the improvement in these areas
and, thus, are an integral part of the
State redesignation request. Since these
shutdowns are a necessary condition for
the redesignations, these emission
reduction credits are hereby used up
and cannot be applied again. As a
result, if these particular sources wish to
resume operation, then they must first -
satisfy the applicable new source
review requirements.
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All interested parties are invited to
submit comments on this proposed
action notice. USEPA will consider all
comments received within 30 days of
publication of this notice.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291. _ _

Under 5 U.S.C. 605(b), the i
Administrator has certified that
redesignations do not have & sngmf:cant
economic impact on a substantial
number of small entities. (See 46 FR
8709).

Authority: 42 U.S.C. 7401-7642.
Dated: March 31, 1987.

Peter Wise,

Acting Regional Admlmstmtor

[FR Doc. 87-24570 Filed 10-22-87: 8:45 am|
BILLING. CODE 6560~50-M
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Notices

This section of the FEDERAL REGISTER
contains documents . other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and ‘rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

ADMINISTRATIVE CONFERENCE OF
THE UNITED STATES

Special Committee on Financia!
Services; Public Meetings

ACTION: Sbecial Committee on Financial
Services; Notice of Public Meetings.

SUMMARY: Pursuant to the Federal
Advisory Committee Act (Pub. L. 92-
.463),. notice is hereby given of two -
meetings of the Special Committee on
Financial Services of the Administrative
Conference of the United States. The
committee has scheduled these meetings
to develop a proposed recommendation
. on Adjudication Practices and
Procedures of the Federal Bank
Regulatory Agencies, based upon a
study conducted for the Conference by
- Professor Michael P. Malloy. Copies of
the consultant’s report may be obtained
from the contact person named in this
notice.

paTE: Friday, November 8, 1987.at 2: ()0
pm, and Friday, November 20, 1987 at
2:30 pm.

Location: Library of the = .
Administrative Conference, 2120 L
Street, NW., Suite 500, Washington, DC.

Public Participation: The committee
meetings are open to the interested
public, but limited to the space
available. Persons wishing to attend
should notify the contact person at least
two.days prior to the meetings. The
committee chairman may permit
members of the public to present oral

statements at the meetings. Any member :

of the public may file a written

_ statement with the committee before, -
during, or after the meetings. Minutes of
the meetings will be available on

" request.

FOR FURTHER INFORMATION CONTACT
‘Brian C. Murphy, Office of the .

_Chairiman, Administrative Conference of
- --thé United States, 2120°L: Street'NW.,~ "

Suite 500, Washington, DC20037.

Telephone (202) 254-7065. . wu've ~ o=

Federal .Register
Vol. 52, No. 205

Friday, October 23, 1987

Dated: October 20, 1987,
Jeffrey S. Lubbers,
Research Director.
[FR Doc. 87-24544 Filed 10-22-87; 8:45 am]}
BILLING CODE 6110-01-M

The Discretionary Function Exception
to the Federal Tort Claims Act

. AGENCY: Administrative Conference of

the United States.
ACTION: Notice of inquiry.

sUMMARY: The Administrative
Conference's Committee on
Governmental Processes is studying
federal agency experience in use of the
discretionary function exception to the
Federal Tort Claims Act. Comments are
sought on whether there are problems in
the implementation of the exception and

~ whether statutory changes are needed.

Comments are also invited on a draft
report available from the Conference.

DATE: Comments are due by November
18, 1987..

ADDRESS: Send comments to David M.
Pritzker, Administrative Conference of
the United States, 2120 L Street, NW.,
Suite-500, Washington, DC 20037.

FOR FURTHER INFORMATION CONTACT:
David M. Pritzker, 202-254~7065.

SUPPLEMENTARY INFORMATION: The
Administrative Conference’s Committee
oh Governmental Processes has under
consideration a draft report on the so-
called “discretionary function
exception” to the Federal Tort Claims
Act (FTCA). The draft report was
written by Professor Ronald A. Cass of
the Boston University School of Law.
The committee will consider formulating
recommendations concerning this
subject, and desires to obtain further
inforination from federal agencies and
from other interested persons.

Since its passage in 1947, one
provision in the FTCA, 60 Stat. 812, has
been a continuing source of controversy.

" The discretionary function exception
- amends the jurisdictional grant in the

FTCA. codified at 28 U.S.C. 1346(b)

{1982), by making the Act's waiver of

soverelgn immunity inapplicable to
“lalny claim * * * based upon-the

_exercise or performance or the failure to

_exercise or perform a discretionary

"~ function or dity * * * whether.or not
‘the discretion involved [was] abused.”

-281J.5.C. 2680(a) (1982} NI

Interpretation of this exception to
jurisdiction over tort claims against the
United States has critical importance for
the scope of federal government
exposure to liability. Over the forty
years that the FTCA has been in effect,

“the quoted language has been subject to

varying interpretations, and the
Supreme Court has offered a number of
differing tests for applying the
exception. The result is a lack of clarity
and a multiplicity of lower court
litigation over its meaning.

While the legislative history of the
exception provides only indirect
guidance as to the intended meaning, it
appears that Congress was concerned
with the potential for overly cautious
behavior on the part of government
employees if tort liability were a
perceived result of administrative or
regulatory activity.

The committee is considering whether
to recommend that Congress amend the
FTCA to clarify congressional intent
with respect to the scope of the
exceplion, or whether other possible
recommendations would be useful. To
assist the committee, it would be helpful
to receive comments from.interested
persons or organizations with respect to
the following questions:

¢ Is there a problem with the
discretionary function exception of the
FTCA, as currently interpreted by the
courts? Do the results appear to differ
from what Congress intended?

¢ Are statutory changed needed in the
discretionary function exception to
clarify congressional intent or to make
the results more consistent or
satisfactory from a public policy
perspective? If so, what specific.
clarifying changes would be helpful?

The committee also invites comments
on Professor Cass’ draft report. Copies
are available from the Office of the
Chairman of the Admlmstratwe
Conference.

The committee plans to discuss this
subject in the light of any comments that
may be received at its meeting on
Monday, November 30. This meeting
will take place at the office of Covington
& Burling, 1201 Pennsylvania Avenue
NW., Washington, DC (11th floor
conference room}. Please notify the
contact person by November 25 if you.
wish to attend.. At that time, the
committee will decide whether to
formulate any recommendations for
consideration by the Administrative
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Conference at its Plenary Session

scheduled for December 17 and 18, 1987.
Dated: October 21, 1987.

" Jeffrey S. Lubbers,

Research Direclor.

[FR Doc. 87-24750 Filed 10-22~87; 8:45 am}

BILLING CODE 6110-01-M

p—

w—

DEPARTMENT OF AGRICULTURE
Cooperative State Research Service -

Cooperative Forestry Research
Advisory Council; Meeting

According to the Federal Advisory
Committee Act of October 6, 1987, (Pub.
L. 92-463, 86 Stat. 770-776) U.S.
Department of Agriculture announces
the following meeting:

Name: Cooperative Forestry Research
Advisory Council

Date: December 9-10, 1987

Time: 9:00 a.m.-5:00 p.m.

Place: Department of Agriculture, Room
107-A, Administration Building,
Washington, DC
Type of meeting: Open to public.

Persons may participate in the meeting

if time and space permit.

Comments: The public may file
written comments before or after the
meeting by contacting the person below.

Purpose: The council will be
deliberating the MclIntire-Stennis
Forestry Research program with
particular emphasis on forestry research
planning, annual distribution of funds,
and administration of MclIntire-Stennis
Cooperative Forestry Research program.

Contact person for agenda and more
information: Dr. Boyd W. Post,
Cooperative State Research Service,
Room 123, Justin Smith Morrill Building,
U.S. Department of Agriculture,
Washington, DC 20251; telephone (202}
447-2016.

Dated: October 9, 1987, .
John Patrick Jordan,

Administrator, Cooperative State Research
Service.

[FR Doc. 8724608 Filed 10-22-87; 8:45 am]
BILLING CODE 3410-22-M

National Agricultural Statistics Service

Livestock Program Changes

Notice is hereby given that the
National Agricultural Statistics Service
(NASS]) plans to change the livestock
estimating program beginning in 1988.

The reference date of the midyear
Cattle report will be moved from June 1
to July 1. The report had a reference
date of July 1 prior to 1987. The July 1988
report will contain U.S. inventory of all

cattle and calves by classes and
expected calf crop.

Comments from interested parties
regarding this action should be sent to
William L. Pratt, Chief, Livestock, Dairy
and Poultry Branch, Estimates Division,
Room 5906-S, NASS/USDA,
Washington, DC 20250.

Dated: October 20, 1987.
Charles E. Caudill,
Administrator.
[FR Doc. 87-24611 Filed 10-22-87; 8:45 am)
BILLING CODE 3410-20-M

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
(Docket No. 5-87]

Proposed Foreign-Trade Zone; San
Diego, CA; Amendment of Application

Notice is hereby given that the
application submitted by the City of
Diego, California, requesting authority to
establish a general-purpose foreign-
trade zone in the Otay Mesa Planning
Area of San Diego {52 FR 20634, 6-2-87)
has been amended to include the 312~
acre De La Fuente Business Park,
located within the planning area. It is
situated at Airway and Media Roads
and is owned by Border Business Park,
Inc. The application, as discussed during
the July 1, 1987, public hearing, remains
otherwise unchanged.

The comments period is reopened
until November 30, 1987.

The application and amendment
material are available for public
inspection at the following locations:
U.S. Dept. of Commerce District Office,

6363 Greenwich Drive, San Diego, CA

92122
Office of the Executive Secretary,

Foreign-Trade Zones Board, U.S. Dept.

of Commerce, Rm. 1529, 14th and

. Pennsylvania NW., Washington, DC
20230

Dated: October 14, 1987.
[FR Doc. 87-24541 Filed 10-22-87; 8:45 am] .
BILLING CODE, 3510-DS-M

{Docket No. 21-87}

Proposed Foreign-Trade Zone; Greater
Baton Rouge, LA; Application and
Public Hearing ’

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the greater Baton Rouge Port
Commission, an agency of the State of
Louisiana, requesting authority to
establish a general-purpose foreign-
trade zone in the Baton Rouge ares,

within the Baton Rouge Customs port of
entry. The application was submitted
pursuant to the provisions of the
Foreign-Trade Zones Act, as amended
(19 U.S.C. 81a-81u), and the regulations
of the Board (15 CFR Part 400). It was
formally filed on October 13, 1987. The
Port Commission is authorized to make
the proposal under Title 51, Section 62,
of the Louisiana Revised Statutes of
1950.

The proposal will involve 4 sites
totaling 2,674 acres. Site 1 will consist of
16 acres within the Port's terminal area,
located on Ernest Wilson Drive, just
inside the south city’limits of the City of
Port Allen. Site 2 (2 parcels) is a 244-
acre tract of light industrial land in East
Baton Rouge Parish, known as the
Industriplex Park, owned by Baton
Rouge Industriplex, Inc., and
Industriplex Park Subdivision, Inc. Site
3, owned by Sun Plus Development, Inc.,
comprises 580 acres at the Sun Plus
Industrial Park located on Louisiana
Highway 1, Port Allen. Site 4 is an 1,834-
acre integrated petrochemical complex,
owned by Dow Chemical, U.S.A., on
Louisiana Highway 1, one mile north of
the City of Plaquemine, within the
Parishes of West Baton Rouge and
Iberville. i

The application contains evidence of
the need for zone services in the Baton
Rouge area. Several firms have
indicated an interest in using zone
procedures for warehousing/distribution
of agricultural products, chemicals,
ceramic tile and marble and electrical
wire and cable. Specific manufacturing
approvals are not being sought at this
time. Requests will be made to the
Board on a case-by-case basis.

In accordance with the Board's
regulations, an examiners committee
has been appointed to investigate the
application and report to the Board. The
committee consists of: John J. Da Ponte,
Jr., (Chairman) Director, Foreign-Trade
Zones Staff, U.S. Department of
Commerce, Washington, DC 20230; Joel
Mish, District Director, U.S. Customs
Service, South Central Region, 423 Canal
Street, New Orleans, Louisiana 70130;
and Colonel Lloyd K. Brown, District
Engineer, U.S. Army Engineer District
New Orleans, P.O. Box 60267, New
Orleans, Louisiana 70160-0267.

As part of its investigation, the
examiners committee will hold a public
hearing on December 3, 1987, beginning
at 9 a.m,, in Room 101, West Baton
Rouge Police Jury Building, 880 North
Alexander Avenue, Room 101, Port _
Allen, Louisiana 70767. e

Interested parties are invited to
present their views at the hearing.
Pergons wishing to testify should notify
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the Board's Executive Secretary in -
writing at the address below or by

- phone (202/377-26862) by November 25.
Instead of an oral presentatlon, wrltten
statements may be submitted in
accordance with the Board's regula_tions
to the examiners committee, care of the
Executive Secretary, at any time from
the date of this notice through January
15, 1988.

A copy of the application and
accompanying exhibits will be available
during this time for public inspection at
each of the following locations:
Area/Port Director's Office, U.S.

Customs Service, Hoover Building,

Suite 218B, 8312 Florida Boulevard,

Baton Rouge, Louisiana 70806
Office of the Executive Secretary,

Foreign-Trade Zones Board, U.S.

Department of Commerce, Room 1529,

14th and Pennsylvania Avenue, NW.,

Washington, DC 20230

Dated: October 16, 1987.

John J. Da Ponte, Jr.,

Executive Secretary. :

[FR Doc. 87-24542 Filed 10-22-87;8:45am}
BILLING CODE 3510-DS-M

International Trade Administration

Computer Peripherals, Components
and Related Test Equipment Technical
Advisory Committee; Partially Closed
Meeting

A meeting of the Computer
Peripherals, Components and Related
Test Equipment Technical Advisory
Committee will be held November 10,
1987 at 9:30 a.m., Herbert C. Hoover
Building, Room 6802, 14th Street and
Constitution Avenue, NW., Washington;
DC: The Committee advises the Office
of Technology and Policy Analysis with
respect to technical questions which
affect the level of export controls
applicable to computer peripherals and
related test equipment or technology.

Agenda:

General Session:

1. Introduction of Members and
Visitors.

2. Presentation of Papers or
Comments by the Public.

‘8. ICOT Proposal on 1565.

4. Discussion on Status of Rule-
Making.

5. Discussion on Unilateral Controls.

6. Flow Chart Presentation on
Technical Data Part 379.

7. Graphic Display Presentation by
Tektronix Corporation. :

. 8. Presentation on Recording Media
Manufdcturmg by Mountam Computer
- Company.

9. Status of New- Dccontrol
Parameters.

10. Discussion of Various Regulatory
Interpretations.

Executive Session:

11. Discussion of matters properly
classified under Executive Order 12356,
dealing with the U.S. and COCOM
control program and strategic criteria
related thereto.

The general session of the meeting '
will be open to the public and a limited
number of seats will be available. To the
extent time permits, members of the
public may present oral statements to
the Committee. Written statements may
be submitted at any time before or after
the meeting.

The Assistant Secretary for
Administration, with the concurrence of
the delegate of the General Counsel,
formally determined on December 30,
1986, pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended by section 5(c) of the
Government in The Sunshine Act, Pub.
L. 94409, that the matters to be
discussed in the Executive Session
should be exempt from the provisions of
the Federal Advisory Committee Act
relating to open meetings and public
participation therein, because the
Executive Session will be concerned
with matters listed in 5 U.S.C. 552b[c)(1)

- and are properly classified under

Executive Order 12356.

A copy of the Notice of Determination
to close meetings or portions thereof is
available for public inspection and
copying in the Central Reference and
Records Inspection Facility, Room 6628,
U.S. Department of Commerce. For
further information or copies of the
minutes call Ruth D. Fitts, 202-377-4959.

Date: October 20, 1987.

Margaret A. Comejo,

Director, Technical Support Staff. Office of
Techuology and Policy Analysis.

[FR Doc. 87-24605 Filed 10-22-87: 8:45 am)
BILLING CODE 3510-DT-M

Materials Technical Advisory
Committee; Partially Closed Meeting

A meeting of the Materials Technical

- Advisory Committee will be held

November 18, 1987 at 9:30 a.m., Herbert

* C. Hoover Building, Room 1092, 14th

Street and Constitution Avenue, NW,,
Washington, DC. The Committee
advises the Office of Technology and
Policy Analysis with respect to technical
questions which affect the level of
export controls applicable to materials
or technology.

Agenda: General Session

-1. Opening Remarks by the Chairman.

2. Introduction of Members and
Visitors. -

3. Presentation of Papers or Comments
by the Public.

4. Report on New Committee
Members.

5. Summary of Committee Chairman’s

Meeting.

6. Comments on Materials for
Superconductors.

7. Discussion on Ceramic, Ceramic -
Composites, their Constituents,
Auvailability, and Commercial Status.

8. Controls on Advanced Metals
Powders.

9. Review of Commodity Control List
and Priorities.

10. Committee Pldans for 1988.

Executive Session:

11. Discussion of matters properly
classified under Executive Order 12356,
dealing with the U.S. and COCOM
control program and strategic criteria
related thereto.

The General Session of the meeting
will be open to the public and a limited
number of seats will be available. To the
extent time permits, members of the
public may present oral statements to
the Committee. Written statements may
be submitted at any time before or after
the meeting.

The Assistant Secretary for
Administration, with the concurrence of.
the delegate of the General Counsel,
formally determined on May 13, 1986,
pursuant to section 10(d) of the Federal
Advisory Committee Act, as amended
by section 5(c) of the Government in The
Sunshine Act, Pub. L. 94409, that the
matters to be discussed in the Executive
Session should be exempt from the
provisions of the Federal Advisory
Committee Act relating to open meetings
and public participation therein,
because the Executive Session will be
concerned with matters listed in 5 U.S.C.
552b(c)(1) and are properly classified
under Executive Order 12356.

A copy of the Notice of Determination
to close meetings or portions of meetings
of the Committee is available for public
inspection and copying in the Central
Reference and Records Inspection
Facility, Room 6628, U.S. Department of
Commerce, telephone: 202-377-4217. For
further information or copies of the
minutes call Ruth D. Fitts, 202-377-2583.

Date: October 19, 1987.
Margaret A Cornejo,

Director, Technical Support Staff, Office of
Technology and Policy.

. [FR'Doc. 87-24606 Filed 10-22-87: 8:45 am]

BILLING CODE 3510-0T-M
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Transportation and Related Equipment
Technical Advisory Committee;
Partially Closed Meeting

A meeting of the Transportation and
Related Equipment Technical Advisory
Committee will be held November 5,
1987 at 9:30 a.m., Herbert C. Hoover
Building, Room 6802, 14th Street and
Constitution Avenue NW., Washington,
DC.

The Committee advises the Office of
Technology and Policy Analysis with
respect to technical questions which
affect the level of export controls
applicable to transportation and related
equipment or technology.

Agenda

General Session

1. Opening Remarks by the Chairman.

2. Introduction of Members and
Visitors.

3. Presentation of Papers or Comments
by the Public.

4. Discussion of Parts of Sections 5, 10,
12, and 15 of the MCTL.

5. New Business.

Executive Session

6. Discussion of inatters properly
classified under Executive Order 12356, -
dealing with the U.S. and COCOM
control program and strategic criteria
related thereto.

The general session of the meeting
will be open to the public and a limited
number of seats will be available. To the
extent time permits, members of the
public may present oral statements to
the Committee. Written statements may
be submitted at any time before or after
the meeting.

The Assistant Secretary for
Administration, with the concurrence of
the delegate of the General Counsel,
formally determined on December 30,
1986, pursuant to section 10{d) of the
Federal Advisory Committee Act, as
amended by section 5(c) of the
Government in the Sunshine Act, Pub. L.
94409, that the matters to be discussed
in the Executive Session should be
exempt from the provisions of the
Federal Advisory Committee Act
relating to open meetings and public
participation therein, because the
Executive Session will be concerned
with matters listed in 5 U.S.C. 552b(c)(1}
and are properly classified under
Executive Order 12356.

A copy of the Notice of Determination
to close meetings or portions thereof is
available for public inspection and
copying in the Central Reference and
Records Inspection Facility, Room 6628,
U.S. Department of Commerce,
Telephone: (202) 377-4217. For further
information or copies of the minutes call
Ruth D. Fitts, 202-377-4959.

Date: October 19, 1987,
Margaret A. Comnejo,

Director, Technical Support Staff, Office of
Technology and Policy Analysis.

(FR Doc. 87-24540 Filed 10-22-87; 8:45 am]
BILLING CODE 3510-DT-M '

Minority Business Development
Agency

Business Development Center
Program Applications; Hawail

AGENCY: Minority Business
Development Agency, Commerce.
ACTION: Notice.

SUMMARY: The Minority Business
Development Agency (MBDA)
announces that it is soliciting

- applications under its Minority Business

Development Center (MBDC) Program to
operate a MBDC for a 3 year period,
subject to available funds. The cost of
performance for the first 12 months is
estimated at $628,118 for the project
performance period of March 1, 1988 to
February 28, 1989. The MBDC will
operate in the Honolulu Metropolitan
Statistical Area (MSA). The first year
cost for the MBDC will consist of
$533,900 in Federal funds and a
minimum of $94,218 in non-Federal
funds (which can be a combination of
cash, in-kind contributions and fees for
services).

The 1.D. Number for this project will
be 09~10-88003-01.

The funding instrument for the MBDC
will be a cooperative agreement and
competition is open to individuals,

" nonprofit and for-profit organization,

local and state governments, American
Indian tribes and educational
institutions. .

The MBDC will provide management
and technical assistance to eligible
clients for the establishment and
operation of businesses. The MBDC
program is designed to assist those
minority businesses that have the
highest potential for success. In order to
accomplish this, MBDA supports MBDC
programs that can: coordinate and
broker public and private sector
resources on behalf of minority
individuals and firms; offer them a full
range of management and technical
assistance; and serve as a conduit of -
information and assistance regarding
minority business.

Applications will be judged on the
experience and capability of the firm
and its staff in addressing the needs of
minority business individuals and
organizations; the resources available to
the firm in providing management and
technical assistance; the firm's proposed

approach to performing the work
requirements included in the
application; and the firm's estimated
cost for providing such assistance. It is
advisable that applicants have an
existing office in the geographic region
for which they are applying.

The MBDC will operate for a three (3)
year period with periodic reviews
culminating in annual evaluations to
determine if funding for the project
should continue. Continued funding will
be at the discretion of MBDA based on
such factors as the MBDC's satisfactory
performance, the availability of funds,
and Agency priorities.

A pre-application conference to assist
all interested applicants will be held at
the following address and time: Minority
Business Development Agency, U.S.
Departmentof Commerce, 221 Main
Street, Room 1280, San Francisco,
California 94105.

November 6, 1987 at 10:00 a.m.

Proposals are to be mailed to the
following address: Minority Business
Development Agency, U.S. Department
of Commerce, San Francisco Regional
Office, 221 Main Street, Room 1280, San
Francisco, California 94105, 415/974-
9597.

Closing date: The closing date for
applications is November 30, 1987.
Applications must be postmarked by
midnight November 30, 1987.

FOR FURTHER INFORMATION CONTACT:

Dr. Xavier Mena, Regional Director, San

Francisco Regional Office.
SUPPLEMENTARY INFORMATION:
Questions concerning the preceding
information, copies of application kits
and applicable regulations can be
obtained at the above address.

Xavier Mena,

Regional Director, San Francisco Regional
Office.

October 16, 1987,

11.800 Minority Business Development
(catalog of Federal Domestic Assistance)
[FR Doc. 87-24556 Filed 10~22-87; 8:45 am}
BILLING CODE 3510-21-M

National Oceanic and Atmospheric
Administration

Sea Grant Review Panel Meeting

AGENCVE National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming meeting of the Sea Grant
Review Panel. The meeting has several
pufposes. Panel members will start work
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on reports prepared by subcommittees -

on the National Office, Law-and Policy, -

and Recertifications. They will hear
from the Council of Sea Grant Directors
and the Director of the National Sea
Grant College Program on the.
reauthorization bill, and also from the
National Association of State
Universities and Land Grant Colleges
Marine Division. There will also be..
presentations by Sea Grant technical
staff concerning the Social Science and
Marine policy Office and the Oceanic
and Atmospheric Research Office of
Climatic and Atmospheric Research.

DATE: The announced meeting is
scheduled during three days: November
8,9, and 10, 1987, as follows: November
.8, 1987, 3:00-4:30 p.m.; November 9, 1987,
8:30-11:30 a.m., and 1:00-5:30 p.m.; and
November 10, 1987, 10:00-12:00 noon.
ADDRESS: The meeting will be held
November.8, 1987 at: . - :

J.W. Marriott, Longworth Room, 1331
Pennsylvania Avenue NW,,
Washington, DC 20004

and ' '

November 9th and 10th at: The National
Assoc. of State Universities & Land,
Grant Colleges Conferences Room,
Room 710, One Dupont Circle NW.,
Washington, DC 20036 -

FOR FURTHER INFORMATION CONTACT:

Mr. Robert |. Shephard, National Sea -

Grant College Program, R/SEL, 6010

Executive Boulevard, Room 8286,

Rockville, Maryland 20852 (301) 443-

8886. . o

SUPPLEMENTARY INFORMATION: The

Panel, which consists of balanced.

representation from academia, industry,

-state government, and citizens groups,

was established in 1976 by section 209

of the Sea Grant Improvement Act (Pub.

L. 94461, 33 U.S.C. 1128) and advises

the Secretary of Commerce, Under .

Secretary, NOAA, and the Dirctor of the

National Sea College Program with

respect to operations under the act, and

-such other matters as the Secretray ..

refers to the Panel for review and -

advice. . o

- The agenda for the meeting is: -

‘Sunday, November 8, 1987

.. 3:00-4:30.p.m. :

.. A.Meeting with NSGCP office staff

- .and Council of Sea Grant-Directors

. re: reauthorization bill.
Monday, November 9, 1987

8:30~11:00 a.m. . . .
B. Presentation and discussion of the
subcommittee reports. .
1:00~-3:30.p.m. . o .
C. Continuation of discussion and. .
_presentations by Sea Grant Office

of Social Science and Marine Policy,
and OAR'’s Office of Climatic
Research.
3:30-5:30 p.m.
D. Meeting with new NOAA/DOC
leadership.

Tuesday, November 10, 1987

10:00-12:00 noon

E. Planning for future activites and
next meeting.

The meeting will be open to the public.
Date: October 20, 1987.

Alan R. Thomas,

Deputy Assistant Administrator.

[FR Doc. 87-24547 Filed 10-22-87; 8:45 am]

BILLING CODE 3510-12-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Announcement of an Import Restraint
Limit for Certain Cotton, Man-Made
Fiber, Silk Blend and Other Vegetable
Fiber Textlles and Textile Products
Produced or Manutactured in Burma

October 20, 1987.

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority
contained in E.O. 11651 of March 3, 1972,
as amended, has issued the directive

- published below to the Commissioner of
Customs to be effective on October 26,

1987. For further information contact

" Kimbang Pham, International Trade

Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202)377—4212. For information on the
quota status of this limit, please refer to
the Quota Status Reports which are

.posted on the bulletin boards of each
- Customs port. For information on
-embargoes and quota re-openings,

please call (202) 377-3715.
Summary

. In the letter published below; the
Chairman of the Committee for the
Implementation of Textile Agreements

- directs the Commissioner of Customs to

cancel the existing twelve-month

‘restraint limit for Category 340/640 and
- 1o establish a new limit for Category
* 340/341/640/641/840 for the period

January 1, 1987 through December-31, - -
1087. .

Background

A CITA directive dated May 20, 1987
(52 FR 19562) established a limit for
cotton and man-made fiber textile
products in Category 340/640, produced
or. manufactured in Burma and exported
during the twelve-month period which.

began on January 30, 1987 and extends
through January 29, 1988.

During consultations held July 15 and
16, 1987 between the Governments of
the United States and the Socialist
Republic of the Union of Burma,
agreement was reached to establish a
new bilateral agreement concerning the
trade in cotton, man-made fiber, silk
blend and other vegetable fiber textiles
and textile products, produced or-
manufactured in Burma and exported
during the period January 1, 1987
through December 31, 1990. The new
agreement establishes a specific limit
for cotton, man-made fiber, silk blend
and other vegetable fibe textiles and

textile products in Category 340/341/

640/641/840, produced or manufactured
in Burma and exported during the
twelve-month period which began on
January 1, 1987 and extends through
December 31, 1987.

A description of the textile categories
in terms of T.S5.U.S.A. numbers was
published in the Fedral Register on
December 13, 1982 (47 FR 55709), as
amended on April 7. 1983 (48 FR 15175),
May 3, 1983 {48 FR 19924), December 14,
1983, (48 FR 55607), December 30, 1983
(48 FR 57584), April 4, 1984(49 FR :
13397), June 28, 1984 (49 FR 26622), July
16, 1984 (49 FR 28754), November 9, 1984

. {49 FR 44782), July 14, 1986 (51 FR 25386),

July 29, 1986 {51 FR 27068) and in
Statistical Headnote 5, Schedule 3 of the
Tariff Schedules of the United States .
Annotated (1987). . -
Adoption by the United States of the
Harmonized Commodity Code (HCC)
may result in some changes in the
categorization of textile products

- covered by this notice. Notice of any

necessary adjustments to the limits
affected by adoption of the HCC will be
published in the Federal Register.
Arthur Gare), .

Acting Chairman, Committee for the
Implementation of Textile Agreements.

Committee For The Implementation of Textile
Agreements e -

October 20, 1987,
Commissioner of Customs, - o
Department of the Treasury, Washington; DC
20229 : o :
Dear Mr. Commissioner: This directive
cancels and supersedes the directive issued
to you on May 20, 1987 by the Chairman, . -
Committee for the Implementation of Textile
Agreements, concerning imports into the
United States of certain cotton and man-
made fiber textile products in Category 340/
640, produced or manufactured in Burma and

" exported during the twelve-month period

which began on January-30,-1987 and extends
through January 29, 1968. .

Under the terms of Section 204 of the
Agricultural Act of 1956, as amended'(7

U.5.C. 1854); pursuant to the Bilateral Textile
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Agreement, effected by exchange of notes
dated August 25, 1987 and September 11,
1987, between the Governments of the United
States and the Socialist Republic of the Union
of Burma: and in accordance with the
provisions of Executive Order 11651 of March
3, 1972, as amended, you are directed to
prohibit, effective on October 26, 1987, entry
into the United States for consumption, and
withdrawal from warehouse for consumption,
of cotton, man-made fiber, silk blend and
other vegetable fiber textiles and textile
products in the following category, produced
or manufactured in Burma and exported
during the twelve-month period which began
on fanuary 1, 1987 and extends through
December 31, 1987.

Category 12-mo limit !

340/341/640/641/840 | 250,000 dozen of -
which not more
than 200,000
dozen shall be in
Category 340/
640/840.

' The limit has not been adjusted to ac-
count for any imports exported after Decem-
ber 31, 1986.

Also effective on October 26, 1987, you are
directed to charge the following amounts to
the limit established in this directive for
Category 340/341/6840/641/840. These charges
are for goods imported during the period
which began on January 1, 1987 through
August 31, 1987.

Category Amount to be charged

50,235 dozen.

55,071 doz.en.

In carrying out this directive. entries of
textile products in the foregoing category.
produced or manufactured in Burma-and
exported before January 1, 1987 shall not be
subject to this directive.

The limit is subject to adjustment in the -
future pursuant to the provisions of the
bilateral textile agreement. which provide, in
part, that: (1) growth of 8 percent shall be
available in each future year through 1990.
Carryover of 11 percent and carryforward of
6 percent shall be available, with the
combination of carryover and carryforward
not to exceed 11 percent; (2) no carryfoward
shall be available in the last agreement year.

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption.
to include entry for consumption into.the
Commonwealth of Puerto Rico., _;

The Committee for the lmplemen(dnon of
Textile Agreements has determined that
these actions fall. within the foreign affairs
exception to rulemaking provisions.of 5
U.S.C. 553{a)(1) - - : -

. Sincerely,
Arthur Garel,

Acting Chairman, Committee for the
Implementation of Textile Agreements.. *

|FR Doc. 87-24585 Filed 10-22-87: 8:45 am)
BILLING CODE 3510-DR-M

Import Limit for Certain Cotton, Wool,
and Man-Made Fiber Sweaters
Assembled in Guam From Imported
Parts, Effective November 1, 1987

October 20. 1987.

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority
contained in E.O. 11651 of March 3, 1972,
as amended, has issued the directive
published below to the Commissioner of
Customs to be effective on November 2,
1987. For further information contact
Anne Novak, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 377-4212. For information on the
quota status of this limit, please refer to
the Quota Status Reports which are
posted on the bulletin boards of each
Customs port. For informationon .
embargoes and quota re-openings,
please call (202) 377-3715. )

Summary

" In the letter published below, the
Chairman of the Committee for the
Implementation of Textile Agreements
directs the Commissioner.of Customs to
establish a restraint limit for sweaters in
Categories 345, 445, 446, 645 and 646
which are assembled in Guam and
exported during the twelve-month
period which begins on November 1,
1987 and extends through October 31, .
1988.

Background

On October 31, 1986 .8 notice was
published in the Federal Register {51-FR.
39782} announcing that, effective on
November 1, 1986, cotton, wool and
man-made fiber sweaters in Categories
345, 445, 446, 645 and 646, determined by
the U.S. Customs Service to be products
of foreign countries or foreign territories
and exported from the U.S. insular
possession of Guam and certified to
have been assembled in Guam, may be
entered into the United States for
consumption, or withdrawn from
warehouse for consumption, in an
amount not to exceed 163,216 dozen.
This limited exception was to be
effective for sweaters exported from
Guam during the period which begair on
November 1, 1986 and extends through
October 31, 1987; - . -

The purpose of thls nonce is.to adv:se
the public that this exception is being .

continued for goods exported on and
after November 1, 1987 and extending
through October 31, 1988. The amount is
being increased to 169,745 dozen.

A certification will continue to be
required and will be issued by the
authorities in Guam prior to exportation
as verification of assembly in Guam. A
fascimile of the certification stamp was
published in the Federal Register on
March 4, 1985 (50 FR 8649).

For those sweaters properly certified,
no export visa of license will be
required from the country of origin of the
merchandise, and imports entered under
this procedure will not be charged to
limits established for exports form the
country of origin. Exports of sweaters in
Categories 345, 445, 446, 645 and 646,
which are not accompanied by a
certification and those in excess of
169,745 dozen, will require the
appropriate visa or export license from
the country of origin and will be subject
to any other applicable restriction.

A description of the textile categories
in terms of T.S.U.S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55709), as
amended on April 7, 1983 (48 FR 15175)
May 3, 1983 (48 FR 19924}, December 14,
1983 (48 FR 55607}, December 30, 1983
(48 FR 57584), April 4, 1984 (49 FR
13397), June 28, 1984 (49 FR 26622}, July
16, 1984 (FR 28754), November 9, 1984
(49 FR 44782}, July 14, 1986 (51 FR 25386},
July 29,1986 (51 FR 27068) and in
Statistical Headnote 5, Schedule 3 of the
Tariff Schedules of the United States
Annotated (1987).

Adoption by the United States of the
Harmonized Commodity Code (HCC}
may result in some changes in'the
categorization of textile products
covered by this notice. Notice of any
necessary adjustments to the limits
affected by adoption of the HCC will be.
published in the Federal Register. -
Arthur Garel,

Ac't::lrg Chairman, Committee for the
Implementation of Textile Agreements.

Committee for the lmplementatién of Textile
Agreements

October 20, 1987.

Commissioner of Customs,
Department of the Treasury, Washmglon
D.C. 20229

Dear Mr. Commissioner: Under the terms of
Section 204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854), and in accordance
with the provisions of Executive Order 11651’
of March 3, 1972, as amended. effective on
November 2, 1987, you are dirécted to permit
entiy or withdrawal from warehouse for ~
consumption in the'United States 6f 169 745 o
dozen cotton, wool and man-made fiber 7
textile products ifi Categories 345, 445, 446,
645, and 646, the product of any-foreign :
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country or foreign territory, as determined
under Customs Regulation Part 12, Section
12.130 and which have been certified as
assembled in Guam and exported to the
United States during the twelve-month period

beginning on November.1,1987 and extending

through October 31; 1988. You are directed
not to require any otherwise applicable
-export visa or license and not to charge
against any otherwise applicable import -
restriction sweaters subject to this provision.
A certification will be issued by the -
authorities in Guam prior to exportation as-
verification of assembly in Guam. A facsimile
of the certification stamp has been provided.
Imports of cotton, wool and man-made
fiber textile products in Categorles 345, 445,

446, 645 and 646 assembled in Guam, but not .’

of Guam origin, which are not accompanied
by a certification and those in excess of
169,745 dozen exported during the twelve-
month period beginning on November 1, 1987
and extending through October 31, 1988 will
" require the apppropriate visa or export .
license from the country of origin and will be
charged to any applicable quota. :
The Committee for the Implementation’ of
" Textile Agreements has determined that the
action falls within the foreign affairs -
exception to the rulemakmg provisions of 5
U.S.C. 553(a)(1).

Sincerely,
Arthur Garel,

Acting Chairman, Cammztlee for the
Implementation of Textile Agreements.

[FR Doc. 87-24586 Filed 10-22-87; 8:45 am)|
BILLING CODE 3510~-DR-M |

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

Procurement List 1987; Proposed
Additions -

AGENCY: Committee for Purtheee :from
the Blind and Other Severely
Handicapped. :

ACTION: Proposed addmons to
Procurement List.

SUMMARY: The Committee has. recerved ’
proposals to add to Procurement List

- 1987 commodities and a services

produced or provided by workshops for
the blind or other severely handicapped.
DATE: Comments must be received on or
before November 23, 1987.

ADDRESS: Committee for Purchase from
the Blind and Other Severely - .
Handicapped, Crystal Square 5, Suite

. 1107, 1755 Jefferson Davis Highway,
Arlington, Virginia 22202-3509.

FOR FURTHER INFORMATION CONTACT:. -
C.W. Fletcher, (703) 557-1145.
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U.S.C.
47(a)(2). 85 Stat. 77 and 41 CFR 51-2.6.
Its purpose is to provide interested -
persons an opportunity to submit .

comments on the possnble impact of the
proposed action.

If the Committee approves the
proposed additions, all entities of the
Federal Government will be required to
procure.the commodities and services
listed below from workshops for the
blind or other severely handicapped.

It is proposed to add the following
commodities and services to
Procurement List 1987, November 3, 1986
(51 FR 39945),

Commodities
Cover, Cushion Assembly

2540-01-245-2524
2540-01-245-2525
2540-01-245-2526
2540-01-245-6212

Panel Marker, Aerial Liaison
8345-00~174-6865 '

Services

'Commlssary Shelf Stockmg

Custodial and Warehouse Service.. .
‘Kirtland Air Force Base, NM

. Commissary Warehouse Service,

‘Maxwell Air Force Base. AL
CW. Fletcher,
Execun ve Director.

"[FR Doc. 87-24603 Filed 10-22-87; 8:45 am]

BILLING CODE 6820-33-M

Procurement List 1987; Additions and
Deletion .

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped. .
ACTION: Additions to and deletion from
Procurement List.

SUMMARY: This action adds to and
deletes from Procurement List 1987 a
commodity and services provided by
workshops for the blind or other
severely handicapped.

EFFECTIVE DATE: November 23, 1987,
ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, Crystal Square 5, Suite -
1107, 1755 Jefferson Davis Highway,
Arlington, Virginia 22202-3509.

. FOR FURTHER INFORMATION CONTACT:

C.W. Fletcher (703) 557-1145.

SUPPLEMENTARY INFORMATION: On May
22, 1987 and August 10, 1987 the .
Committee for Purchase for the Blind .
and Other Severely Handicapped .
published notices (52 FR 19376 and .
29564) of proposed additions to and
deletion from Procurement List 1987, -
November 3, 1986 (51 FR'39945). -

Additions

After consideration of the relevant
matter presented, the Committee has
determined that the commodity and
service listed below are suitable for:
procurement by the Federal Government
under 41 U.S.C. 46 through 48c, 85 Stat.
77 and 41 CFR 51-2.6.

I certify that the followmg actions will
not have a significant impact on a
substantial number of small entities. The
major factors considered were:

{a) The action will not result in any
additional reporting, recordkeeping or
other compliance requirements.

(b) The action will not have a serious

. economic impact on any contractors for

the commodity and services listed.

(c) The action will result in
authorizing small entities to produce the
commodity and provide the service .
procured by the Government.

Accordmglyv the following commodxty
and service are hereby added to
Procurement List1987:

Commodity
Sewing Kit
8315-01-222-0679
Service
Janitorial/Custodial

John F. Kennedy Federal Building, Low -
Rise, Boston, MA

Deletron

" After consrderatlon of the relevant
matter presented, the Committee has
determined that the service listed below
is no longer suitable for procurement by
the Federal Government under 41 U.S.C.
46 through 48c, 85 Stat. 77 and 41 CFR
51-2.6.

Accordingly, the following service is
hereby deleted from the Procurement
List 1987: Commissary Shelf Stocking
and Custodial Service, Randolph Air
Force Base, TX. ’
C.W. Flétcher,

Executive Director.
[FR Doc. 87-24604 Filed 10-22-87; 8:45 am|
BILLING CODE 8820-33-M

DEPARTMENT OF DEFENSE
Office of the Secretary

' Department of Defense Wage

Committee; Closed Meetings

Pursuant to the provisions of section
10 of Pub. L. 92-463, the Federal
Advisory Committee Act, notice is
hereby given that a meeting of the
Department of Defense Wage ’
Committee will be held on Tuesday.
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November 3, 1987: Tuesday. November
10, 1987; Tuesday, November 17, 1987;
and Tuesday, November 24, 1987 at
10:00 a.m. in Room 1E801 'I‘he Pontagon.
Washington, DC.

The Committee's primary
responsibility is to consider and submit

. recommendations to the Assistant
Secretary of Defense (Force
Management and Personnel) concerning
all matters involved in the development
and authorization of wage schedules for
federal prevailing rate employees
pursuant to Pub. L. 82-382. At this
meeting, the Committee will consider
wage survey specifications, wage survey
data, local wage survey. committee
reports and recommendations, and wage
schedules derived therefrom.

Under the provisions of section 10(d)
of Pub. L. 92-463, meetings may be-
closed to the public when tliey are
“concerned with matters listed in 5
U.S.C. 552b.” Two of the matters so
listed are those “related solely to the

- internal personnel rules and practices of
an agency,” (5 U.S.C. 552b.(c){2)), and
those involving “trade secrets and
commercial or financial information .
obtained from a person and privileged
or confidential” (5 U.S.C. 552b.(c)(4)).

Accordingly, the Deputy Assistant
Secretary of Defense (Civilian Personnel
Policy) hereby determines that all
portions of the meeting will be closed to
the public because the matters
considered are related to the internal
rules and practices of the Department of
Defense (5 U.S.C. 552b.(c)(2)}, and the
detailed wage data considered by the
Committee during its meetings have

- been obtained from officials of private
establishments with a guarantee that the
data will be held in confidence (5 U.S.C.
552b(c})(4)).

However, members of the pubhc who
may wish to do so are invited to submit_
material in writing to the chairman
concerning matters believed to be
deserving of the Committee’s attention.

Additional information concerning

this meeting may be obtained by writing’

the Chairman, Department of Defense
Wage Committee, Room 3D264, The
Pentagon, Washington, DC 20301.
Thomas J. Condon,

Acting Division Chief, Directives Division.
[FR Doc. 87-24600 Filed 10-22-87; 8:45 am]
BILLING CODE 3810-01-M

Organization of the Joint Chiefs of
Staff; Joint Strategic Target Planning
- Staff (JSTPS), Scientific Advlsory
Group: Closed Meeting

AGENCY: Joint Strategic Target Planmng
Staff, DOD .

ACTION: Notice of closed meeting.

SUMMARY: The Director. Joint Strategic
Target Planning Staff has scheduled a
closed meeting of the Scxentnf:c
Advisory Group.

oATEe: The meeting will be held on 18.
and 19 November 1987. - °

ADDRESS: The meeting will be held at
Offutt AFB, Nebraska.

FOR FURTHER INFORMATION CONTACT:
The Joint Strategic Target Planning
Staff, Scientific Advisory Group, Offutt
AFB, Nebraska 68113 o '
SUPPLEMENTARY INFORMATION: The '
purpose of the meeting is to discuss
strategic issues which relate to the
development of the Single Integrated
Operational Plan (SIOP). Full
development of the topics will require
discussion of information classified Top
Secret in accordance with Executive
Order 12356, 2 April 1982. Access to this
information must be strictly limited to
personnel having requisite security
clearances and specific need-to-know.
Unauthorized disclosure of the
information to be discussed at the SAG
meeting could have exceptionally grave
impact upon national defense.
Accordingly, the meeting will be closed
in accordance with 5 U.S.C. 552b{c}(1).
Thomas }. Condon,

Acting Division Chigf, Directives Division.
{FR Doc. 87-24601 Filed 10-22-87; 8:45 am|]
BILLING CODE 3810-01-M '

—— —

DEPARTMENT OF ENERGY

National Energy Extension Service
Advisory Board; Notice of Open
Meeting

Pursiant to the proVisions of the
Federal Advisory Committee Act (Public
Law 92—463) 86 Stat. 770), notice is
hereby given of the followmg adv1sory .
committee meeting.

Name: National Energy Extensnon Servnce
Advisory Board.

Date and Time: Thursday, November 19,
1987; 8:00 a.m.-5:00 p.m.; Friday, November
20, 1987: 8:00 a.m.-12:00 Noon.

Place: Omni Georgetown Hotel, 2121 P
Street, NW., Washington, DC 20037.

Contact: Susan D. Heard, Department of
Energy, Forrestal Building—6A081, 1000
Independence Avenue SW., Washington, DC
20585, Telephone: 202-586-8290.

Purpose of the Board: The Board was
established to carry on a continuing review of
the National Energy Extension Service and
the plans and activities of each State in
implementing Energy Extension Service
programs. Additionally, the Board is
responsible for reporting on an annual basis
to the Congress, the Secretary of Energy, and
the Director of the Energy Extension Service.

Tentative Agenda: November 19, 1987,

¢ Overview of EES Programs.

* Briefings on Energy Extension Service-
Programs by Board members.

¢ Public Comment (10 minute rule)
November 20; 1987.

¢ lssues for Ninth' Annual Report.

¢ Public Comment (10 minute rule).

Public Participation: The meeting is open
to the public. The Chairperson of the
Committee is empowered to conduct the
meeting in a fashion that will, in his
judgement, facilitate the orderly conduct of
business. Any member of the public who

.wishes to file a written statement with the

Committee will be permitted to do so either

... before or after the meeting. Members of the
. public who wish to make real statements

pertaining to agenda items should contact
Susan D. Heard at 202-586-8290. Requests
must be received at least 5 days prior to the
meeting and reasonable provision will be

. made to include the presentation on the

agenda.

Transcripts: Available for pubhc review
and copying at the Public Reading Room, 1E~
190, Forrestal Building, 1000 Independence
Avenue SW.. Washington, DC, between 9:00
a.m. and 4:00 p.m., Monday thru Friday,

‘except Federal holidays.

Issued at Washington, DC, on October 20,
1987.

J. Robert Franklin,

Deputy Advisory Committee Management
Officer. S

{FR Doc. 87-24630 Filed 10-22-87; 8:45 am|]
BILLING CODE 6450-01-M

Economic Regulatory Administration

Proposed Consent Order With Ball

Marketing, Inc., Charles Goss, Baker R.
Littlefield, and Robert L. McAdams

AGENCY: Economic Regulatory
Administration, DOE.

ACTION: Notice of proposed consent
order and opportunity for public
comment. -

SUMMARY: The Economic Regulatory
Administration {"ERA") announces a
proposed Consent Order between the
Department of Energy ("DOE") and Ball
Marketing, Inc. (*BMI"), Charles Goss,
Baker R. Littlefield, and Robert L.
McAdams (collectively “Respondents”).
This Consent Order would resolve
Respondents’ potential liability for DOE
regulatory violations during the period
August 17, 1973 through January 27,

1981. An enforcement proceeding

against BMI was commenced on
November 24, 1984, by issuance of a
Proposed Remedial Order (“PRO")
which alleged that the firm had
overcharged by $570,728.38 in crude oil
resales during the period January 1974,
through March 1976. Respondents have " "
disputed ERA's audit findings and- deny :
any overcharge liability. : -
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EPA proposes that Respondents’
lability for potential overcharges and
interest be settled by payment of
$700,000.00 over a period of three years,
plus interest on deferred payments. This
proposed settlement reflects negotiated
compromises present in every
settlement, including assessments of
litigation risks in significant areas of
dispute between ERA and Respondents.
ERA will direct that these monies be
deposited in a suitable account for
appropriate distribution by DOE.

Pursuant to 10 CFR 205.199}, ERA will
receive written comments on the
proposed Order for thirty (30) days
following publication of this Notice.
Comments should be addressed to: Ball
Marketing Consent Order Comments,
RG-30, Economic Regulatory
Administration, 1000 Independence
Avenue SW., Washington, DC 20585.

ERA will consider the comments
received from the public in determining.
whether to make final the proposed
settlement. This will result in one of the
following courses of action: rejection of
the settlement; acceptance of the
settlement and issuance of a final
Consent Order; or renegoliation of the
agreement and, if successful. issuance of
the modified agreement as a final
Consent Order. DOE's final decision will
be published in the Federal Register,
along with an analysis of and response
to the significant written oral comments,
aw well as any other considerations that
were relevaat to the decision.

FOR FURTHER INFORMATION CONTACT:
Noah S. Baer, Economic Regulatory
Administration, Department of Energy.
1000 Independence Avenue SW.,
Washington, DC 20585, (202) 586-4432.
SUPPLEMENTARY INFORMATION: BMI is a
crude oil reseller subject to the audit
jurisdiction of ERA to determine
compliance with the federal petroleum
price regulations at 10 CFR Part 212, The
firm's first resale of crude oil, which
occurred in January 1974, was made in
the name of Ball Marketing Enterprise
("BME"), a partnership which was the
predecessor of BMI. After audit, the
ERA concluded that BME/BMI
overcharged in the resale of crude oil in
the Louisiana-Texas area during the
period January 1974 through March 1978,
in violation of the DOE regulation found
at 10 CFR Part 212, Subpart F.

As noted, ERA issued a PRO to BMI -
on November 24, 1984. ERA
. subsequently moved, in PRO
proceedings before DOE's Office of.
Hearings and Appeals, to join as.parties
also liable for the overcharges the
individuals who were the general
- partners in BME and the owners of its
corporate successor, BMI. These

individuals, Messrs. Goss, Littlefield,
and McAdams, were subsequently
joined as parties jointly and severally
liable with BMI in their individual
capacities for the overcharges alleged in
the PRO. Ball Marketing, Inc.. 15 DOE
(83,031 (1987).

ERA has preliminarily agreed to the
settlement amount after assessing the
litigation risks associated with
establishing the audit findings in
litigation, and considering the asserted
facts and appropriate settlement
compromises related to those issues.

In addition to the analysis of potential
litigation risks, ERA took into account
such factors as the interest which could
be added to possible adjudicated refund
amounts, the legal and factual issues,
and the time and expense required for
the government to fully litigate every
issue. Based on all of these
considerations, ERA has tentatively
concluded that the resolution of these
matters for $700,000.00, plus interest, is
an appropriate settlement. Given all
these factors, ERA has made a
preliminary determination that this
settlement is in the public interest.

The settlement calls for Respondents
to make payment of $175,000 on
December 1, 1987, with three further
annual payments of $175,000 (plus
interest on unpaid balances accruing
after December 1, 1987) on December 1
of 1988, 1989 and 1990, in full discharge
of all of Respondents’ obligations under
the DOE price and allocation
regulations. The restitutionary sum
would be paid to DOE for ultimate
distribution pursuant to the Special
Refund Procedures set forth in 10 CFR
Part 205, Subpart V, and the DOE's
Modified Statement of Restitutionary
Policy as set forth at 51 FR 27899 (Aug.
4, 1986).

_ Submission of Written Comments

The proposed Consent Order cannot
be made effective until the conclusion of
the public review process, of which this

.Notice is a part.

Interested persons are invited to
submit writien comments concerning
this proposed Consent Order to the
address noted above. All comments

_received by the thirtieth day following

publication of this Notice in the Federal
Register will be considered before
determining whether to adopt the
proposed Consent Order as a final
Order. Any modifications of the
proposed Consent Order which
significantly alter its terms or impact
will be published for additional
comment. If, after considering the
comments it has received, ERA

© determines to issue the proposed -

Consent Order as a final Order, the’

proposed Order will be made final and
effective by publication of a Notice in
the Federal Register. ,
Any information or data considered
confidential by the person submitting it
must be identified as such in accordance
with the provisions of 10 CFR 205.9{f).
Issued in Washington, DC, on October 16,
1987.
Milten C. Lorenz, '
Special Counsel, Economic Regulatory
Adminstration.
{FR Doc. 87-24548 Filed 10-22-87; 8:45 am|]
BILLING CODE 6450-01-M

[ERA Docket No. 87-52-NG]

Windward Energy & Marketing Co.;
Appiication To Import Natural Gas
From Canada

AGENCY: Economic Regulatofy
Administration, DOE.

AcTion: Natice of application for
blanket authorization to import natural
gas.

suMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) gives notice of receipt
on September 25, 1987,.of an application
filed by Windward Energy & Marketing
Company (Windward Energy) for
blanket authorization to import up o 450
Bcf from date of first delivery until
January 1, 1993. Windward Energy, an
Oklahoma Corporation located in Tulsa,
Oklahoma, would primarily import gas
for California industrial users, but also
for its own account or act as a broker
for other U.S. purchasers as well as
Canadian suppliers. The specific terms
of each import sale including price and
volume would be negotiated monthly or
quarterty and interruptible deliveries to
the various end-users would be based
on monthly nominations. Volumes and .
transportation costs would be flexible
due to capacity limitations on Pacific
Gas Transmission’s (PGT] system.
Windward Energy intends to utilize
existing pipeline facilities for
transportation of the volumes imported.
The application is filed with the ERA

- pursuant to Section 3 of the Natural Gas

Act and DOE Delegation Order No.
0204-111. Protests, motions to intervene,
notices of intervention and written
comments are invited.

DATE: Protests, motions to intervene, or
notices of intervention, as applicable,

and written comments are to be filed no .-
later than Novembeér 23, 1987.

FOR FURTHER INFORMATION CONTACT: .

Tom Dukes, Natural Gas Division, -
Economic Regilatory Administration,
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Forrestal Building, Room GA-076,

1000 Independence Avenue, SW.,

Washington, DC 20585, (202) 586-9590
Niane Stubbs, Natural Gas and Mineral

Leasing, Office of General Counsel,

U.S. Department of Energy, Forrestal

Building, Room 6E-042, 1000

Independence Avenue, SW.,

Washington, DC 20585, (202} 586-6667.
SUPPLEMENTARY INFORMATION: The
decision on this application will be
made consistent with the DOE's gas
import policy guidelines, under which
the competitiveness of an import
arrangement in the markets served is the
primary consideration in determining
whether it is in the public interest (49 FR
6684, February 22, 1984). Parties that
may oppose this application should
comment in their responses on the issue
of competitiveness as set forth in the
policy guidelines. The applicant asserts
that this import arrangement is
competitive. Parties opposing the
arrangement bear the burden of
overcoming this assertion.

All parties should be aware that the
ERA may limit term of any blanket
authority granted in this docket and may
proportionately reduce the volumes.
Further, the ERA will condition the
authorization on the filing of quarterly
reports to facilitate ERA monitoring of
the operation and effectiveness of the
blanket program. Windward Energy has
requested that its authorization be
granted on an expedited basis.

Public Comment Procedures

In response to this notice, any person
may file a protest, motion to intervene
or notice of intervention, as applicable,
and written comments. Any person
wishing to become a party to the
proceeding and to have the written
comments considered as the basis for
any decision on the application must,
however, file a motion to intervene or
notice of intervention, as applicable.
The filing of a protest with respect to
this application will not serve to make
the protestant a party to the proceeding,
although protests and comments
received from persons who are not
parties will be considered in
determining the appropriate action to -be
taken on the application. All protests,
motions to intervene, notices of
intervention, and written comments
must meet the requirements that are
specified by the regulations in 10 CFR
Part 590. They should be filed with the
Natural Gas Division, Office of Fuels
Programs, Economic Regulatory
Administration, Room GA-076, RG-23,
Forrestal Building, 1000 Independence
Avenue SW., Washington, DC 20585,
(202} 5868-9478. They must be filed no

later than 4:30 p.m, e.d.t., November 23,
1987.

The Administrator intends to develop
a decisional record on the application
through responses to this notice by
parties, including the parties’ written
comments and replies thereto.
Additional procedures will be used as
necessary to achieve a complete
understanding of the facts and issues. A
party seeking intervention may request
that additional procedures be provided,
such as additional written comments, an
oral presentation, a conference, or trial-
type hearing. Any request to file
additional written comments should
explain why they are necessary. Any
request for an oral presentation should
identify the substantial question of fact,
law, or policy at issue, show that it is
material and relevant to a decision in
the proceeding, and demonstrate why an
oral presentation is needed. Any request
for a conference should demonstrate
why the conference would materially
advance the proceeding. Any request for
a trial-type hearing must show that there
are factual issues genuinely in dispute
that are relevant and material to a
decision and that a trial-type hearing is
necessary for a full and true disclosure
of the facts.

If an additional procedure is .
scheduled, the ERA will provide notice
to all parties. If no party requests
additional procedures, a final opinion
and order may be issued baséd on the
official record, including the application
and responses filed by parties pursuant
to this notice, in accordance with 10
CFR 590.316.

A copy of Windward Energy’s
application is available for inspection .
and copying in the Natural Gas Division
Docket Room, GA-076-A at the above
address. The docket room is open
between the hours of 8:00 a.m. and 4:30
p.m., Monday through Friday, except
Federal holidays.

Issued in Washington, DC, Octaber 19,
1987. s
Constance L. Buckley,

Director, Natural Gas Division, Office of
Fuels Programs, Economic Regulatory
Administration.

[FR Doc. 87-24550 Filed 10-22-87; 8:45 am}
BILLING CODE 8450-01-M

{ERA Docket No. 87-41-NG]

Goetz Oil Co.; Order Granting Blanket
Authorization to Import Natural Gas

AGENCY: Economic Regulatory
Administration, DOE.

ACTION: Notice of order granting blanket
authorization to import natural gas..

SUMMARY: The Economic Regulatory
Administration (ERA} of the Department
of Energy (DOE)] gives notice that it has
issued an order granting Goetz Oil
Company {Goetz) blanket authorization
to import natural gas. The order issued
in ERA Docket No. 87-41-NG authorizes
Goetz to import up to 140 Bcf of natural
gas over two-year period beginning on
the date of first delivery.

A copy of this order is available for
inspection and copying in the Natural
Gas Division Docket Room, GA-076,
Forrestal Building, 1000 Independence
Avenue SW., Washington, DC 20585,
(202) 586-9478. The docket room is open
between the hours of 8:00 a.m. and 4:30
p.m., Monday through Friday, except
Federal holidays.

tssued in Washington, DC, October 19,
1987.

Constance L. Buckley,

Director, Natural Gas Division, Office of
Fuels Programs, Economic Regulatory
Administration.

[FR Doc. 87-24549 Filed 10-22-87; 8:45 am]
BILLING CODE 8450-01-M

Office of Energy Research

Healtﬁ and Environmental Research
Advisory Committee; Open Meeting

Pursuant to the provision of the
Federal Advisory Committee Act (Pub.
L. 92463, 86 Stat, 770), notice is hereby
given of the following meeting:

Name: Health and Environmental
Research Advisory Committee
(HERAC).

Date and time: November 23, 1987-9:00
a.m.-5:00 p.m., November 24, 1987-9:00
4.m.-12:00 noon.

Place: Conference Room A-410 U.S.
Department of Energy, Germantown,
Maryland 20545.

Contact: George G. Duda, Office of
Health and Environmental Research
(ER-~72), Office of Energy Research,
Department of Energy, Washington, D.C.
20545, Telephone: 301/353-3651.

Purpose of the committee: To provide
advice on a continuing basis to the
Secretary of the Department of Energy
(DOE), through the Director of Energy
Research, on the many complex
scientific and technical issues that arise
in the development and implementation
of the Health and Environmental
Research (HER) program.

Tentative agenda: Briefings and
discussions of:

November 23, 1987

* Report from HERAC Subcommittee
on Radiation Biology.
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¢ Report from HERAC Subcommittee
on Biotechnology.
¢ Public comment {10 minute rule).

November 24, 1987

* New Business Discussion.

* Public comment (10 minute rule).

Public participation: The meeting is
open to the public. Written statements

" may be filed with the Committee either
before or after the meeting. Members of
the public who wish to make oral
statements pertaining to agenda items
should contact George G. Duda at the
address or telephone number listed
above. Requests must be received 5
days prior to the meeting and
reasonable provisions will be made to
include the presentation on the agenda.
The Chairperson of the Committee is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business.

Transcripts: The transcript of the
meeting will be available for public
review and copying at the Freedom of
Information Public Reading Room, 1E~
190, Forrestal Building, 1000
Independence Avenue, SW.,
Washington, DC, between 9:00 a.m. and
4:00 p.m., Monday through Friday,
except Federal holidays.

Issued at Washington, DC., on October 18,
1887.

J. Robert Franklin,

Deputy Advisory Committee Management
Officer.

[FR Doc. 87-24631 Filed 10-22-87; 8:45 am]
BILLING CODE 6450-01-M .

Federal Energy Regulatory
Commission

[Docket Nos. ER88-28~000, et al.]

Arizona Public Service Co., et al,;
Electric Rate and Corporate
Regulation Filings*

October 18, 1987.
Take notice that the followmg filings
have been made with the Commission:

1. Arizona Public Service Company

{Docket No. ER88-28-000]

Take notice that on October 14, 1987,
Arizona Public Service Company {APS)
tendered for filing separate Wheeling
and Administrative Service Agreements
and Wholesale Power Agreements
between APS and Harquahala Valley
Power District and Buckeye Water
Conservation and Drainage District
{*Harquahala” and “Buckeye"”
respectively, “Districts” collectively).

These new Agreements provides for
APS to wheel the Districts preference
power allocations from various

governmental agencies at a rate level
already accepted by the Commission for
similar type service. The Wholesale

- Power Agreements provide for partial

requirements service at a rate level
already accepted by the Commission for
similar service.

APS, with the concurrence of
Harquahala, requests a waiver of the
Commission’s Notice Requirements so
that service to Harquahala may begin
October 10, 1987.

Copies of this filing have been sent to
Harquahala, Buckeye, Harquahala and
Buckeye's attorney's, Harquahala's
consultant, and the Arizona Corporation
Commission.

Comment date: November 2, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

2. Arkansas Power & Light Company

[Docket No. ER87-568-000)

Take notice that on October 9, 1987,
Arkansas Power & Light Company
(AP&L) tendered for filing pursuant to
Commission deficiency letter dated
September 10, 1987 a compliance filing
reflecting proposed rates of a 34%
federal income tax rate for the months
of September through December 1987.

AP&L requests that this filing be made
effective as of September 1, 1987 in
accordance with the provision of Rate
Schedule M33 and M33A. To the extent
necessary, AP&L requests that waiver of
the Commission’s notice requirements

* be granted.

Copies of the filing were served upon
each person designated on the official
service list in this proceeding.

Comment date: November 2, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

3. Central Vermont Public Service
Company
[Docket No. ER86-19-000)

Take notice that on October 8, 1987,
Central Vermont Public Service
Company (Central Vermont) tendered
for filing an Actual Cost Report for 1988
Service Year Billings. In accordance
with Article IV, Section A(2) of the
agreement between Central Vermont
and the Vermont Electric Generation
and Transmission Cooperative, Inc.
{VG&T) under which Central Vermont
transmits the output of the VG&T's 4.0
MW hydroelectric generating facility
located in North Hartland, Vermont via
a 12.5 kV circuit owned and maintained
by Central Vermont to Central
Vermont's substation in Quechee,
Vermont, Central Vermont submits the
following:

Exhibit 1 Revenue Companson setting
forth the forecast and actual revenue for
1986.

Exhibit 2 Cost Report computing the
forecast costs for 19886.

Exhibit 3 Cost Report computing the
actual costs for 1986,

Comment date: November 2, 1987, in
accordance with Standard Paragraph E
at the end of this document.

4. Indianapolis Power & Light Company -
[Docket No. ER68-8-000]

Take notice that on October 2, 1987,
Indianapolis Power & Light Company
(ILP) tendered for filing a rate schedule
in the form of Amendment No. 1,
effective as of July 1, 1987, to the
Agreement dated as of October 9, 1986
which sets forth the rates, charges,
terms and conditions for wholesale
electric service to Boone County Rural
Electric Membership Corporation
(Boone REMC) which is-the only REMC
IPL serves. The new Rate REMC
attached to said Agreement No. 1 as
Exhibit B thereto is intended to
supersede and replace Rate REMC
attached to said Agreement as Exhibit B
thereto and which is designated
Indianapolis Power & Light Company
Rate Schedule FERC No. 21, as
supplemented.

The only customer affected by the
proposed new Rate REMC is Boone
REMC, which has executed said
Amendment No. 1 and has concurred in
this filing.

IPL states that the structure of the
new Rate REMC has not been changed
from the present rate and that the only
substantive change in the new rate is to
decrease the monthly kilowatt demand
charge to reflect the decrease in Federal
corporate income tax resulting from the
Tax Reform Act of 1986.

IPL further states that copies of this
filing, together with exhibits, were sent
to Boone REMC and to the Indiana
Utility Regulatory Commission.

Comment date: November 2, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

5. Kansas Power and Light Company
[Docket No. ER88-24-000}

Take notice that on October 13, 1987,
Kansas Power and Light Company (KPL)
tendered for filing proposed changes in
its Schedules of Rates and Charges
applicable to certain requirements and
transmission service customers pursuant
to the authority granted by the
Commission’s Order No. 475 in Docket
No. RM87-4-000 and Part 35, Title 18,
Chapter 1 of the Code of Federal
Regulations. The proposed changes
affect three (3) wholesale cooperative
customers and thirty-eight (38)
wholesale municipal customers of KPL
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located in the State of Kansas, as
follows:

FERC
" o ive ¢ rate
v schedule
No.
1. Doniphan Etectric Coop Assoc., inc ......... 220
2. Kaw Valiey Electric Cooperauve Company, Inc..| 218
3. Nemaha-Marshali Electric Cooperative Assoc.,
inc 219
FETC
. - rate
Wholesale full requirements municipal customer schedule
No.
1. City of Scranton 212
2. City of Wathena Q17
3. City of Muscotah 222
4. City of S 224
5. City of Al 225
6. City of Marion 228
7. City of Enterpri 230
8. City of Chap : 23t
9. City of Eudora 236
10. City of DeSoto 232
11. City of Axtell 227
12. City of Rabinson 233
13. City of Hifishoro 234
14. City of St. Marys. 195
15, City of Vermillion 196
16. City of Alma 197
17. City of G (i 198
18. City of Elwood 200
19. City of Troy 201
20. City of Toronto 203
21. City of Morril 204
22. City of Horton 208
23. City of Lindsborg y 207
24. Cityof S 208
25, City of Waterville 210
26. City of Girard, 238
. FERC
Wholesale partial requirements municipal rate
customer schedule -
No.
1. City of Clay Center 241
2. City of W 184
3. City of Sabethn 235
4. City of A i 21t
5. City of Slerlmg 237
6. City of Holton 226
7. City of Larned 240
8. City of Ellinwood 242
9. City of Statford. 243
10. City of Osage City 194
11. City of St. John, 202
12. City of Herrington 209

KPL states that the purpose of the
filing is to reflect the impact of the Tax
Reform Act of 1986 on the rates filed
using the method set out by the
Commission in Order No. 475. The
proposed effective date of the rate
schedule change is July 1, 1987.

An abbreviated copy of the filing was
served upon the affected customers, the
Kansas Electric Power Cooperative and
the State Corporation Commission of the
States of Kansas.

Comment date: November 2, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

6. Nantahala Power and Light Company

{Docket No. ER88~18-000]

Take notice that on October 6, 1987,
Nantahala Power and Light Company

tendered for filing revised schedule “PL"
{COSAC) to reflect appropriately the
change in rates resulting from the
reduction of the federal income tax rate
from 46% to 40%. Nantahala states that
its customers are entitled to a refund for
the rates paid between April and
September 30, 1987. The amount of the
refund is calculated on the revised
COSAC, and Nantahala also states that
it intends to credit the customers’
October bills by the amount of the
refund.

Comment date: November 2, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

7. New England Power Company

{Docket No. ER88-21-000)

Take notice that on October 9, 1987,
New England Power Company (NEP)
tendered for filing an executed
Agreement for Transmission of Firm
Power (Agreement) between NEP and
the Green Mountain Power Corporation
(GMP). NEP states that the purpose of
the Agreement is to provide GMP with
transmission services to deliver firm
power to Bozrah) Light and Power
Company (Bozrah located in Gilman,
Connecticut.

NEP requests waiver of the
Commission’s notice requirements so
that the Agreement may become
effective March 5, 19687, when power
became available for transfer to Bozrah.
As good cause for this request, NEP
states that negotiations were not begun
and completed in sufficient time prior to
that date to file the Agreement with the
Commission 60 days in advance of the
proposed effective date. NEP further
states that the press of other matters has
delayed NEP’s subsequent submission of
the Agreement.

Comment date: November 2, 1987, in
accordance with Standard Paragraph E
at the end of this document.

8. Niagara Mohawk Power Corporation

[Docket No. ER86-354-002}

Take notice that on October 13, 1987, .
Niagara Mohawk Power Corporation
{Niagara Mohawk) tendered for filing
pursuant to Commission Order dated
September 28, 1987 its supplemental
refund report. Niagara Mohawk states
that the supplemental refund (principal
and interest) of $30,322.27 was tendered
to-the Power Authority of the State of
New York on October 9, 1987.

Comument date: November 2, 1987, in

-accordance with Standard Paragraph E
; at the end of this notice.

9. Northern States Power Company

[Docket No. EC87-23-000}

Take notice that on October 14, 1987,
Northern States Power Company (NSP)
tendered for filing an Application for
Sale, Lease or Other Disposition, Merger
or Consolidation of Facilities, or for
Purchase or Acquisition of Securities of
a Public Utility. The Application
provides for the sale of substation
facilities located in Chaska, Minnesota,
to the City of Chaska.

Comment date: November 2, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

10. Pacific Gas and Electric Company

[Docket No. ER88-20-000]

Take notice that on October 9, 1987,
Pacific Gas and Electric Company
(PGandE) tendered for filing a Capacity
Account Repurchase Rate Settlement
Agreement between PGandE and the
Western Area Power Administration
(Western) {Agreement), dated August
24,1987,

The Agreement provides for the
settlement of a billing dispute regarding
the rates charged to Western for
capacity purchased from its Capacity
Account with PGandE; in addition, the
Agreement provides for negotiated rates
over the four-year term of the
Agreement. The Agreement also
provides a mechanism for the
reconciliation of revenue collected at the
negotiated rates consistent with the
manner in which the California Public
Utilities Commission permits recovery
of costs of Diablo Canyon Nuclear
Power Plant in retail rates.

Copies of this filing were served upon
Western and the California Public
Utilities Commission.

Comment date: November 2, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

11. Pacific Power & Light Company, an
assumed business name of PacifiCorp

(Docket No. ER88-27-000)

Take notice that on October 14, 1987,
Pacific Power & Light Company (Pacific),
an assumed business name of
PacifiCorp, tendered for filing, in
accordance with § 35.12 of the
Commission’s Regulation’s, a Power
Exchange Agreement dated June 10,
1987, between Pacific and the
Sacramento Municipal Utility District
(SMUD).

Pacific requests waiver of the
Commission’s Notice requirements to
permit posting and filing of this rate
schedule earlier than 120 days prior to
the commencement of electric service
which is January 1, 1990.
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Copies of this filing were supplied to
the Public Utility Commission of the
State of California, the Public Utility
Commission of the State of Oregon, and
SMUD.

Comment date: November 2, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

12. Public Service Electric and Gas
Company
[Docket No. ER88-23-000)

Take notice that on October 13, 1987
Public Service Electric and Gas

Company (PSE&G) tendered for filing an‘

initial Rate Schedule to provide
transmission service to Bio-Energy
Partners (Bio-Energy). The Rate
Schedule provides for a monthly
transmission service charge of $2.90 per
kilowatt plus $.00076 per kilowatthour
for the delivery of the net electric power
output of Bio-Energy’s qualifying landfill
gas-fired facility to be located in the
Township of Eastampton, Burlington
County, New Jersey to Jersey Central
Power and Light Company. :

PSE&G requests, with the customer’'s
consent, a waiver of the Notice
Requirements of § 35.3{a) of the
Commission’s Regulations so that the
Rate Schedule can be submitted for
filing at this time and PSE&G further
-requests that the filing be made effective
within sixty (60) days of the date of this
filing.

PSE&G states that a copy of this filing
has been served by mail upon the
customer and the New Jersey Board of
Public Utilities.

Comment date: November 2, 1987 in
accordance with Standard Paragraph E
at the end of this notice.

13. Southwestern Electric Power
Company
{Docket No. ER87-542-000]

Take notice that on October 13, 1987
Southwestern Electric Power Company
(SWEPCO) tendered for filing, at the
request of the Commission Staff,
additional information with respect to
proposed rates for transmission service
to Arkansas Electric Cooperative
Corporation (AECC).

Copies of the filing were served upon
AECC and the Arkansas Public Service
Commission.

Comment date: November 2, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

14. Union Electric Company

{Docket No. ER88~26-000]

Take notice that on October 13, 1987,
Union Electric Company tendered for
" filing & Wholesale Electric Service

Agreement, Transmission Service
Agreement, and Transmission Service
Transaction 1, each dated September 24,
1987, with the City of Marceline, Mo.,
providing for the sale of electric service
and the transmittal of power and energy
from other sources.

Comment date: November 2, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

15. Upper Peninsula Power Company

{Docket No. ER88-22-000)

Take notice that on October 9, 1987,
Upper Peninsula Power Company
(UPPCO) tendered for filing proposed
changes in the rate schedules for service
to the Alger-Delta Cooperative Electric
Association, the Ontonagon County
Rural Electrification Association,

Village of Baraga, City of Escanaba, City
of Gladstone, Village of L'Anse, City of
Negaunee, and the Wisconsin Electric
Power Company.

Based on the Period II test year ending
December 31, 1983, when its rates for
wholesale electric service were last
changed, UPPCO states that the
proposed rates would decrease revenues
from sales to these customers by
$100,678 (1.89%). UPPCO states that the
rate decrease is necessary to comply
with FERC Order No. 475 issued June 26,
1987, reflecting the decrease in the
Federal Corporate income tax pursuant
to the Tax Reform Act of 1986.

UPPCO proposes to make its rate
change effective July 1, 1987. Copies of

'the filing were served upon UPPCO’s -

affected jurisdictional customers, and
the Michigan Public Service
Commission.

Comment date: November 2, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

16. Washington Water Power Company

{Docket No. ER88-25-000]

Take notice that on October 13, 1987,
Washington Water Power Company
(Washington) tendered for filing copies
of an Amendment to an exchange
agreement with Puget Sound Power &
Light Company (Puget) which provides
for the exchange of steam-electric
generation which, because of plant
locations and load area locations,
results in substantial savings in both
transmission service cost and in transfer
losses.

Washington is a 15% owner of the
Centralia Steam-Electric Plant in
western Washington near Puget's
system load area. Puget is a 50% owner
of Colstrip Units #1 and #2 and a 25%
owner of Colstrip Units #3 and #4 in
eastern Montana. The subject agreement

provides for the exchange of
Washington’s Centralia capacity and
energy for like amounts of Puget's
Colstrip capacity and energy, which,
because of the shortening of the transfer
distances involved results in substantial
savings in both transmission service
costs and transfer losses. The savings
resulting therefrom both in transmission
costs and the transfer losses are shared
equally by Washington and Puget under
the terms of this agreement.

Comment date: November 2, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraph

E: Any person desiring to be heard or
to protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825-
North Capltol Street, NE., Washington,
DC 20428, in accordance thh Rules 211
and 214 of the Commission’s Rules of .
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary. -

{FR Doc. 8724619 Filed 10-22-87; 8:45 am)
BILLING CODE 6717-01-M

Hydroelectric Application Filed With
the Commission

October 20, 1987.

Take notice that the following
hydroelectric application has been filed
with the Federal Energy Regulatory
Commission and is available for public
inspection:

a. Type of Application: Mdjor License
(5 MW).

b. Project No.: 10332-000.

¢. Date Filed: February 24, 1987.

d. Applicant: WV Hydro, Inc.

e. Name of Project: New Cumberland.

f. Location: On the Ohio River near
New Cumberland, Hancock County,
West Virginia and Jefferson County,
Ohio.

g. Filed Pursuant to: Federal Power
Act. 18 U.S.C. 791(a)-825(r).

h. Applicant Contact: James B. Price,
WYV Hydro, Inc., 120 Calumet Ct., Aiken,

SC 29801, (803) 642-2749.
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i. FERC Contact: Michael Dees, (202)
376-2830.

j. Comment Date: December 3, 1987.

k. Competing Application: Project No.
6901-001, Date Filed: May 29, 1985.

1. Description of Project: The proposed
project would utilize the existing Corps
of Engineer’'s New Cumberland Dam and
reservoir and would consist of: (1) A
proposed prefabricated powerhouse 274
feet long, 70 feet wide and 104 feet high
housing three hydropower units with a
total capacity of approximately 55-MW;
{2) a proposed tailrace 210 feet wide and
63 feet deep; (3) a proposed 138-kV
transmission line 1,000 feet long; and (4}
appurtenant facilities. The applicant
estimates that the average annual
energy generation would be 232 GWh,
and proposes to sell the energy to
Monongahela Power Company.

m. This notice also consists of the
foilowing standard paragraphs: A4, B,
and C.

A4, Development Application—Public
notice of the filing of the initial
development application, which has
already been given, established the due
date for filing competing applications or
notices of intent. In accordance with the
Commission’s regulations, any .
competing development applications,
must be filed in response to and in
compliance with public notice of the
initial development application. No
competing applications or notices of
intent may be ﬁled in response to this
notice.

B. Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 385.210, 385.211,
385.214. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but only those who file a.motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

C. Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title “"COMMENTS",
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
“COMPETING APPLICATION",
“PROTEST" or “MOTION TO
INTERVENE", as applicable, and the
Project Number of the particular .
application to which the filingis in"

" response. Any of the above named

documents must be filed by providing
the original and the number of copies
required by the Commission’s
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street
NE., Washington, DC 20426. An
additional copy must be sent to: Mr.
William C. Wakefield II, Acting
Director, Division of Project
Management, Federal Energy Regulatory
Commission, Room 203-RB, at the above
address. A copy of any notice of intent,
competing application or motion to
intervene must also be served upon each
representative of the Applicant specified
in the particular application.

Kenneth F. Plumb,

Secretary.

[FR Doc. 87-24620 Filed 10-22-87; 8:45 am]|

BILLING CODE 6717-01-M

[Docket No. G-17381-004, et al.]

Kerr-McGee Corp,, et al.; Applications

for Certificates, Abandonments of

Service and Petitions to Amend
Certificates !

October 20, 1987.

Take notice that each of the
Applicants listed herein has filed an-
application or petition pursuant to
section 7 of the Natural Gas Act for
authorization to sell natural gas in

"interstate commerce or to abandon

service as described herein, all as more
fully described in the respective
applications and amendments which are

-on file with the Commission and open to

public inspection.

Any person desiring to be heard or to
make any protect with reference to said
applications should on or before
November 4, 1987, file with the Federal
Energy Regulatory Commission,
Washington, DC 20426, a petition to
intervene or a protest in accordance

.with the requirements of the

Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214). All

protests filed with the Commission will

be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants

- parties to the proceeding. Any person
wishing to become a party in any

' This notice does not provide for consolidation
for hearing of the several matters covered herein. '

proceeding herein must file a petition to
intervene in accordance with the
Commission's rules.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
to be represented at the hearing.
Kenneth F. Plumb,

Secretary.
Docket No. Price | Pres-
" Purchaser
and date Applicant : sure
© " filed P! and location | 1%} | Saco
G-17381~ Kerr-McGee | Transconti- (53 1 -
004, D, Corpora- nental Gas
Oct. 5. tion, P.0. Pipe Line
1987 Box Corp.,
25861, OCS 0348
Okiahoma #24 Well,
City, Okla. Ship Shoal
73125 Block 28,
Federal
Otfshore
Louisiana
G-17381- | ... do OCS 0343 [ ] S,
003, D, #1 Well,
. Oct. 5, Ship Shoal
- 1987. Block 34,
Federal
Oftshore
- Louisiana
@G-17381- - | ... do - OCS 0338 [ ) I
. 005, D, #3 Well,
Oct. 5, ~ Ship Shoal
. 1987, " Block 33,
Federal
Oiishore
: Loustana
C188-14-000 | Union Texas | Oxy Cities (G 71 F—
(Ci67- Petroleum Service
. 459), B, Corpora- NGL Inc.,
Oct. 5, tion, P.O. South
- 1987, Box 2120, Bishop
Houston Field, Ellis
Texas County,
77252~ Oklahoma
) ) 2120
Cigg-15- | ... do El Paso (3 T3 FRo—
000, (G- Natural
8123}, B, Gas
. Oct. 5, Company,
1987. South
Fullerton
Gasoline
Plant,
Andrews
County,
Texas
Cl60-466- Cabot Northern (L ) [
003, D, . - Petroleum Natural
Oct. 5, Corpora- Gas -
1987, tion, P.O. Company,
Box 4544, Division of
Houston, Enron
Texas Corp.,
77210~ Laverne
4544 Field,
Beaver
County,
Oklahoma
' C181-1271- | Philtips 68 * | Williston 1 ) s
000, C, Natural Basin
- Oct 9, . Gas interstate
1987. Company, Pipeline
990-G Company,
Piaza SE/SW
Otfice Sec. 3-
Bidg., 151N-
Bartesville, 26W,
Okla. McKenzie -i
74004 County,
North
" Dakota’ -
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‘and date Applicant Purchaser P;':re Z'uevg
fled and logation | et | base-
., C188-16- Pelto Oil Tenngssee £5) |orerinnen
000, F, Company Gas o :
Oct.9, (Succ:in Pipeling
-+ 1987, -Interest to -| :Company,
L Tenneco a Division
Qil of .
Company, Tenneco
_etal), Inc., South
One Allen Marsh
Center— Island
Suite _ Block 252,
- 1800, 500 Oftshore
.- Dallas Louisiana
Street, R .-
Houston,
. Texas
.. Cl87-933- Viersen &.. ANR . .. A7) P
000, B, + Cochran _Pipeline .
Sep. 28, /0 Hugh Company, |’
_ 1987 'Robinson, | Epps #1
Fo. P.O.Box .| and #2
280, . |- Wells,
Okmulgee, Harper
"OMa. - ‘County,
L ' 74447 Oklahoma |-
. CI87-903-: | Aladdin : - | Dunaway - (115 RN 4
000, 8, . Petroleum No.1 | .
. Sep 14 - Company Well, Sec.
T 1987 “elo AJ. 28-T27N-
: -Warner, R25W,
Jr., 809 Harper
Petroleum | ~ County,
Bldg 221 .| Oklahoma
Bvoadway
. Wichita,
Kansas
67202 ’ .
Ci88-7-000, | Goldston Oit | El Paso [ T PN
. B,0ct.5, i Corpora- 1 Natural .
19887, tion, P.O. Gas
¢ Box Company,
- 570365, . -State “B"
Houston, Com No. 3
" Texas Sec. 36~
77257~ To4S-
0365 R36E,
Custer
Field, Lea
County,
New
o Mexico - R
Ci88-19- Carrolt Consolidated [543 SN
© 000, B, Re- Gas .
Oct. 8, ' ‘| sources, Transmis-
1987 . Inc., RO, sion,
. Box 129, . Corpora-.
Gassaway, tion, Sait
- W.Va. Lick -
26624 District,
Braxton "~ [~
West
. Virginia*

' Well has been plugged and abandoned and is awaltmg

removal of casing and structure.
’ 2 Well plugged and abandoned in January 1985, The lease
dedicated 10 the contract expired in February 1985. Union
Texas Petroleum Corporation no longev has an interest in the
lease and well.

3 gfective 10-1 -86 Seller conveyed its interest in the
South Fullerton Plant to Shell Western E&P tnc.

* All gas reserves from the Leon Allen #7 have been
depleted to the extent that the continuance of gas service is
unwarranted.’ Thus well' was plugged and abandoned. on 8-

"Apphcam is filing for addition of acreage under Gas
Sales. Contract dated 12-4-80, amended by Letter Agree-
ment dated 8-13-87. ,

° Effective 12-1-86, Arphcam acquired ‘a 25%: working
interest in South Marsh Island Block 252, Otfshore Louisiana,
0CS-G-2598 from. Brooklyn-Union Exploration Compaz
Inc., as evidenced by Assignment executed 3-28-87. Broo
Iyn-Umon acquired its interest in the same acreage pursuant
‘to Farmout Agreememt with - Tenneco dated 9-9-86, as
evidenced by Assignment dated 3-26-87.

? Applicant requests limited-term abandonment with gv N
he

‘ granted - abandonment, through September 21, 1989,
purchaser cannot purchase the gas due to.market con-

straints. Deliverability is 260 Mct/d. The gas is NGPA section .
- 104 minimum rate gas. Applicant mtends to sell the veleased'

volumes o new purchasers.

8 Applicant requests two-year limited-term abandonment
with pregranted abandonment. The purchaser cannot pur-

- chase the gas due to market constraints. Deliverability .is

1,200 Mci/d. The gas is NGPA section 104 gas. Applicant
intends to sefl the released volumes to new purchasers.
9 Apghcem request permanent abandonment of sale to El
Paso. urchaser does not intend to take gas from the
well in lhe uture. The shut-in periods earlier in the year and
any future shut-in will be without benefit of payments. Appli-
cant re%:sts pregranted abandonment for a period of three-
yeais. Deliverability is approximately 7.5 Mci/d. The well
produces NGPA section 106(a) gas. xAppucanl proposes 10
sell gas in the spot market.
o No has a contract with Consoudated Gas Tran-
mission Corporation. Now has a contract with Equitable Gas.
Filing Code: A—lnitial Service; B—Abandoment; C—
Amen nt to_add acreage; D—Amendment to delete acre-
age; E—Total Succession, F—Partial Succession.

[FR Doc. 87-24622 Filed 10-22-87; 8:45 am}
BILLING CODE 6717-01

{Docket Nos. CP88-10-000 et al.]

Tennessee Gas Pipeline Co., et al.;
Natural Gas Certificate Filings .

Take notice that the following filings .
have been made with the Commission:

1. Tennessee Gas Pipeline Company, a
Division of Tenneco Inc..

[Docket No. CP88-10-000}

October 19, 1987.

Take notice that on October 7, 1987,
Tennessee Gas Pipeline Company, a
Division of Tenneco Inc. (Applicant), P..

P. Box 2511, Houston, Texas 77001, filed

in Docket No. CP88-10-000 a request,
pursuant to § 284.223 of the

- Commission's Regulations, for

authorization to provide.a
transportation service for Masonite |
Corporation (Masonite), an end-user,
under Applicant's blanket certificate
issued in Docket No. CP87-115-000
pursuant to section 7(c) of the Natural
Gas Act, all as more fully set forth'in the
request on file with the Commission and
open to public inspection. -~
Applicant states that pursuant to a
transportation agreement dated August -
25,1987, it proposes to transport natural
gas for Masonite from a point of receipt
(Big Sandy) located in Crawford County,
Pennsylvania, to a delivery point at
Towanda, Bradford County,
Pennsylvania, an interconnection
between Tennessee and Pennsylvania
and Southern Gas Company, the '

"downstream transporter.

The applicant further states that the
maximum daily and annual quantities
would be 4,300 dekatherms and 1,569,500
dekatherms, respectively. It is asserted
that service under § 284.223(a)
commenced September 1, 1987, as
reported in Docket No, ST88-09.

Comment date: December 3, 1987, in
accordance with Standard Paragraph G._
at the end of this notlce r

2. ANR Pipeline Company, Northwest

.Pipeline Corporation

[Docket No. CP85-538-003 and Docket No.
CP85-349-002)

October 20, 1987.

Take notice that on October 1, 1987
ANR Pipeline Company {(ANR), 500 -
Renaissance Center, Detroit, Michigan
48243 and Northwest Pipeline

" Corporation (Northwest), P.O. Box 8900,

Salt Lake City, Utah 84108-0900, jointly .
filed in Docket Nos. CP85-538-003 and
CP85-349-002 a petition to amend
further the order issued August 30, 1985,
in Docket No. CP85-538-000, et al.,
pursuant to section 7(c) of the Natural
Gas Act 80 as to authorize changes in
the level-of firm service applicable to

. the transportation service provided to

ANR by Northwest, a revised facility.
configuration, and the interruptible

- transportation service of natural-gas by

ANR on behalf of Northwest, all as more
fully set forth in the petition to amend
which is on file with the Commission
and open to public inspection.

By order issued August 30, 1985, in
Docket Nos. CP85-538-000 and CP85-- -
349-000 ANR and Northwest state they
were authorized to construct and -
operate an 18 mile, 20-inch pipeline (the
residue line} extending from Northwest’s
Opal processing plant to Exxon
Company U.S.A.’s (Exxon) Shute Creek
processing plant, all in Lincoln County,
Wyoming. The order also states that
Northwest would operate the residue

. line on behalf of itself and ANR, and

would also be sole transporter for the
residue line; however, it is indicated that
ANR would maintain 100 percent
capacity in the residue line. It is stated :
that Northwest was also authorized in
said order to transport up to 115,000
MMBtu per:day of natural gas which .
ANR purchases at the tailgate of
Exxon’s plant. It is further stated that
Northwest would transport the gas
through the jointly owned residue line
for ANR’s account and redeliver on a
firm basis up to a total of 75,000 MMBtu
per day-to El Paso Natural Gas
Company (El Paso) at Ignacio, Colorado
{Ignacio delivery point) and up to 40,000
MMBtu per day to Colorado Interstate -
Gas Company (CIG) at Green River,
Wyoming (Green River delivery point),
pursuant to the terms of a January 23,
1985, gas transportation and exchange
agreement (T&E Agreement). It is stated. -~
that the term of the T&E Agreement is
for a primary term of 15 years from the
date of initial delivery and from year-to-
year thereafter unless cancelled by
written notice. | . .

Pursuant to the terms of amendments
to the T&E Agreement dated July 10,
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1986 and November 26, 1986, ANR and-- — reimbursement of .50 percent of the

Northwest now propose to change the
level of transportation service, firm and
interruptible, which Northwest provides
ANR. It is stated that Northwest would
continue to transport for the account of
ANR on a firm basis up to 75,000 MMBtu
per day of natural gas for redehvery to
the Ignacio delivery point and, in T
addition, transport up to 40,000 MMBtu
per day for redelivery to the Ignacio
delivery point on an interruptible basis.
It is also stated that Northwest would -
transport up to 115,000 MMBtu per day
to the Green River delivery point on an
interruptible basis; however, the total
authorization requested herein would
not exceed 115,000 MMBtu per day
including the firm and interruptible
transportation service, it is asserted. It is
stated that the proposed service would
be for an amended term of three years
and from year-to-year thereafter until
cancelled upon 12 months prior written -
notice.

In addition, ANR now requests
authorization to also be a transporter in
the residue line. It is stated that
pursuant to the terms of a June 27, 1986,
gas transportation agreement, ANR '
proposes to transport up to 86,000 -
MMBtu per day of natural gas for the
account of Northwest on an interruptible
basis utilizing the residue line. It is
explained that ANR would receive the
gas from Northwest either at
Northwest's Opal processing plant and
redeliver thermally equivalent volumes
at Exxon’s Shute Creek plant or receive
volumes of gas at the Shute Creek plant
and redeliver thermally equivalent
volumes at the Opal processing-plant.’It
is stated that all redeliveries would be
from the residue line. It is also stated
that the direction of flow would be -
governed by the operation of Exxon's
plant. It is explained that if the residue -
line gas is being delivered from the

[

plant, ANR’s redelivery point would be"

the Opal processing plant; however, if
Exxon is not running the plant-or’
requests-emergency gas, it is stated that
ANR's redelivery point would be the
Shute Creek plant. The transportation -
agreement is also for a term of three
years from year-to-year thereafter
unless cancelled upon 12 months prior
written notice, it is indicated.

It is maintained that for all volumes
transported on a firm basis for ANR,

Northwest would charge its firm off- = -

system transportation rate consisting of
a demand charge and a commodity
charge. It is stated that such rates are
$3.7536 per month per MMBtu of firm
contract demand plus a commodity

charge of 1.28.cents per MMBtu per - -

billing mileage unit with fuel’

volumes tenidered-for transportation. It
is maintained that for all volumes

transported on an interruptible basis for ‘

ANR, Northwest would charge its . .
interruptible off-system transportation .
service rate, currently 5.46 cents per
MMBtu per billing mileage unit with a
fuel reimbursement of .50 percent of the’
volumes tendered for transportation. It
is also maintained that such rates for
firm and interruptible service are set
forth on Sheet 2 of Northwest's
presently effective FERC Gas Tariff,
Original Volume No. 2.

It is asserted that ANR would charge
Northwest an initial rate of 7.3 cents per
MMBtu for all volumes transported on
behalf of Northwest.

ANR and Northwest also requests
authorization to conform the certificate
issued August 30, 1985, in Docket No.
CP85-538-003, et al., to the facilities
actually constructed and placed in
operation. It is stated that the original '
certificate authorized a meter station to
be installed at the outlet of Exxon’s
Shute Creek plant, It is stated that the
meter station was actually installed at
the terminus of the residue line near
Northwest's Opal processing plant.

Comment date: November 10, 1987, in
accordance with the first subparagraph
of Standard Paragraph F at the end of
this notice.

3. Sea Robin Pipeline Company

[Docket No. CP88-15-000]
October 20, 1987.

Take notice that on October 8, 1987,
Sea Robin Pipeline Company (Sea
Robin), P.O. Box 1478, Houston, Texas.
77251-1478 pursuant to section 7(b) of
the Natural Gas Act, as amended, filed
in Docket No. CP88-15~000 an .
application for an Order authorizing
abandonment of its existing 60 H.P,

Compressor Unit, which is located on o

Platform 229-A, East Cameron Area,
Offshore Louisiana, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Sea Robin states that because of a
diminished gas supply the compression
facility proposed to be abandoned

herein is no longer used or useful in the

operation of Sea Robin's system, and the
subject compressor has not béen in
service since October 19886.

Sea Robin estimates that the cost of
removing the subject compressor unit -
would be $170,400. Sea Robin further
estimates that the subject compressor
unit would have a salvage value of
$10,000.

Comment date: November 10, 1987, in
accordance with Standard Paragraph F

-at the end of this notice.
4. Texas Gas Transmlssnon Corporatlon L
) [Docket No. CP88-3-000] -

October 20, 1987.

Take notice that on October 1, 1987,
Texas Gas Transmission Corporation
(Texas Gas), a Delaware corporation,
whose mailing address is P.O. Box 1160,
Owensboro, Kentucky 42302, filed in
Docket No. CP88-3-000 an application
pursuant to section 7(b) of the Natural
Gas Act seeking authorization to
abandon by removal two (2) Clark RAS-
8 compressors and related facilities
located at Texas Gas’ Guthrie,
Louisiana, Compressor Station. Texas
Gas states that these compressors were
designed to compress gas produced from
the Monroe Field, Louisiana and these
facilities were originally installed to
facilitate the movement of natural gas
purchased from reserves located in the
Monroe Field. Texas Gas states that the
volume of production in the field has
fallen significantly in recent years, and
is currently such that the compressors
are no longer effective enough to elevate
the pressure of the gas to a point where -
it can be injected into Texas Gas's
pipeline system, all as more fully set
forth in the application on file with the
Commission and open for public
inspection.

Texas Gas states that the two (2)
Clark compressor engines, Engine Nos. 7
and 8, were acquired by Texas Gasas a
result of the merger of Memphis Natural
Gas Company and Kentucky Natural
Gas Corporation into Texas Gas, which
was approved by the Commission on
February 12, 1848, in an order issued in
Docket No. G-855. The Clark Engine No.
7 was originally placed into service in
December 1940 and the Clark Engine No.
8 was originally placed into service in
December 1943.

Texas Gas states that the two (2)
compressor engines, each with a
horsepower of 1,000 H.P., are no longer
nécessary for the operation of its system
because of the increased efficiency
provided by a new engine installed in
1985, designated as Engine No. 12.
Engine No. 12.is a Waukesha 12-cylinder
engine rated at 896 horsepower which
was installed as a direct replacement for
Engine No. 1, a 1,400 horsepower
Worthington engine installed in
February 1929. Texas Gas further states
that Engine No. 12 is more than
adequate to.replace the traditional
workload performed by Engines Nos. 7

“and 8, which because of their age,
. require éxcessive and uneconomic :

maintenance.
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Comment date: November 10, 1987, in
accordance with Standard Paragraph F
at the end of this notice. -
5. Williston-Basin Interstate Pipeline Co.
{Docket No. CP88-1-000)

October 20, 1987.

Take notice that on October 1, 1987,
Williston Basin Interstate Pipeline
Company (Applicant), Suite 200, 304
East Rosser Avenue, Bismarck, North
Dakota 58501, filed in Docket No. CP88~
1-000 an abbreviated application
pursuant to section 7(b} of the Natural
Gas Act for an order permitting and
approving the abandonment of the
authority to sell gas to Montana-Dakota
Utilities Co. (Montana-Dakota), a
Division of MDU Resources Group, Inc.,
and Wyoming Gas Company (Wyoming
* Gas) pursuant to Applicant’s Rate
Schedule I-1, and to terminate Rate
" Schedule I-1 as found in its FERC Gas
Tariff, First Revised Volume No. 1, all as
more fully set forth in the application
which is on file with the Commission
" and open to public inspection.

Applicant states that its only
customer currently receiving service
under Rate Schedule I-1, Montana-
Dakota, will serve its entire
requirements pursuant to the terms of
Applicant’'s Rate Schedule G-1.
Applicant states further that a service

- agreement executed in 1966 also exists
under Rate Schedule I-1 with Wyoming

. Gas, but has been inactive since May

1986 because Wyoming Gas no longer
serves any end-use consumers eligible
for service under Rate Schedule 1-1.

. Applicant asserts its-belief that the
requested abandonment is in the best
interest of its customers as it allows for
more efficient utilization of contract
demand by allowing its customers to
serve all end-use customer load
pursuant to the terms of Applicant’s
existing Rate Schedule G-1.

Applicant requests that the grant of
abandonment be concurrently effective
with the implementation of rates in
Docket No. RP87-~115-000, i.e., March 1,
1988. To this end, Applicant requests
issuance of an order by February 15,
1988 to permit pertinent tariff sheets to
be moved into effect March 1, 1988.

* Comment date: November 10, 1987, in
accordance with Standard Paragraph F
at the end of this notice. - -

Standard Paragraphs

F. Any person desiring te be heard or '
. make any protest with reference to said

filing should on or before the comment
date file with the Federal Energy
Regulatory Commission, 825 North
Capitol Street NE., Washington, DC
204286, a motion to intervene or a protest
in accordance with the requirements of
the Commission's Rules of Practice and
Procedure (18 CFR 385.211 and 385.214)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to be proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission’s Rules. ’

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, & hearing will be held
without further notice before the
Commission or its designee on this filing
if no motion to intervene is filed within
the time required herein, if the
Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for the applicant to appear
or be represented at the hearing. ‘

G. Any person or the Commission’s
staff may, within 45 days after the
issuance of the instant notice by the
Commission, file pursuant to Rule 214 of
the Commission's Procedural Rules (18
CFR 385.214) a motion to intervene or
notice of intervention and pursuant to
§ 157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a

protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an.application for
authorization pursuant to section 7 of
the Natural Gas Act.

Kenneth F. Plumb,

Secretary.

[FR Doc. 87-24621 Filed 10-22-87; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. CI88-9-000]

Amerada Hess Corp.; Application
October 19, 1987.

Take notice that on October 8, 1987,
Amerada Hess Corporation (Amerada
Hess), of P.O. Box 2040, Tulsa,
Oklahoma 74102, filed an application
pursuant to section 7(b) and (c) of the
Natural Gas Act {NGA), 15 U.S.C.
717f(b) and (c), and Part 157 of the
Federal Energy Regulatory
Commission’s regulations thereunder (18
CFR Part 157), for blanket authorization,
for a three-year term, (i) to abandon
sales for resale of NGA gas to the extent
that such gas is released by Amerada
Hess' interstate pipeline purchasers for
resale to third parties; (ii) to make sales
for resale in interstate commerce of such
abandoned gas, and (iii) to abandon
(pregranted abandonment) any sale for
resale authorized pursuant to any
blanket certificate issued herein.
Amerada Hess states that it will
recognize take-or-pay credit for any
released volumes sold under the
requested blanket certificate.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
November 2, 1987, file with the Federal
Energy Regulatory Commission,
Washington, DC 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party in any
proceeding herein must file a petition to
intervene in accordance with the
Commission's rules.

Under the procedure herein provided
for. unless othérwise advised, it will be
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unnecessary for Applicant to appear or
to be represented at the hearing.
Kenneth F. Plumb

Secretary.

[FR Doc. 87-24623 Filed 10-22-87; 8:45 am]
BILLING CODE 6717-01-M

{Docket No. EL87-46-000)

Arkansas Power & Light Co.; Order
Granting Petition for Declaratory
Order

Issued: October 19, 1987.

Before Commissioners: Martha O.
Hesse, Chairman; Anthony G. Sousa,
Charles G. Stalon and C.M. Naeve.

On June 22, 1987, Arkansas Power &
Light Company (AP&L) filed a petition -
seeking a declaratory order permitting
AP&L to continue to record as assets on
its books and records, in accordance
with the Commission’s Uniform System
of Accounts, certain deferrals which are
being accrued pursuant to a settlement
agreement-approved by the Arkansas
Public Service Commission (APSC).

Background

On June 13, 1985, the Commission
issued Opinion No. 234,! allocating to
AP&L the responsibility for 36% of the
capacity and accompanying energy
costs associated with the Grand Gulf
Unit 1 nuclear genérating plant (Grand
Gulf).

In November 1984, AP&L filed a retail
rate case with the Arkansas Public
Service Commission (APSC) which
included the proposed recovery of that
portion of the Grand Gulf costs
allocated in the initial decision in
Docket No. ER82-616-000 to AP&L.2 On -
September 5, 1985, a settlement .
agreement was executed by all parties
to that case, and approved by the APSC
on September 9, 1985.

The settlement agreement provides for
the recovery from AP&L’'s Arkansas
retail customers of the retail portion of
the costs associated with Grand Guif
allocated to AP&L in Order No. 234. The
agreement provides that from September
9, 1985 to August 31, 1995, AP&L will
defer a portion of the costs associated:
with its allocated share of the power
from Grand Gulf. The amount to be
deferred each year declines from 14.88%

ten.

‘AP&L is permitted to recover, on a
current basis, the incremental cost of
capital, including an equity return,
associated with the deferral. Beginning

' Middle South Energy. Inc., Opinion No. 234, 31
FERC { 61,305 (1985).

2 Middle South Energy. Inc. 26 FERC { 63.044
(1984).

of such cost in year one to 4.08% in year

September 1, 1995, AP&L will be allowed
to include the balance of the deferred
costs in its rate base, and amortize the,:
balance over the remaining depreciable
life of Grand Gulf, for determining its
Arkansas retail revenue requirement.
Pursuant to a 1976 settlement
agreement approved by the Federal
Power Commission, rates charged by
AP&L to certain of its wholesale
customers must reflect the wholesale
portion of AP&L's costs as determined in
the cost of service study underlying the
rates charged to Arkansas retail
customers.? By letter order issued
August 6, 1985, the Commission
accepted for filing wholesale rates
developed pursuant to the 1976
settlement agreement, including riders

" designed to recover costs dssociated

with Grand Gulf on a phase-in basis.
The same letter order accepted AP&L's
accounting to record the effect of the
phase-in, including AP&L’s treatment of
the deferred amounts as a separate

" asset.

FASB No. 92

In August 1987, the Financial
Accounting Standards Board {FASB)
issued Statement of Financial
Accounting Standards No. 92,

. “Regulated Enterprises—Accounting for

Phase-In Plans” (FASB No. 92), which
sets forth certain criteria which must be
met in order for a regulated enterprise to
capitalize as an asset all costs incurred ..
in connection with a new plant,
recovery of which has been deferred by
a regulatory body. For plants completed
before January 1, 1988, and plants on
which substantial physical construction
has been performed before such date,
FASB No. 92 requires that all such
deferred costs be recovered within ten
years of the date the deferrals begin. If
all of the criteria are not met, the
company may not capitalize any of the
deferred costs allowed under the phase-
in plan in its financial statements issued
to the public, but must reflect the
deferred costs as a loss in the current
year. For plants on which no substantial
construction has been performed before

- January 1, 1988, recovery of costs under

phase-in plans cannot be reflected by
the utility for financial reporting

: purposes regardless of the length of t}te
.phase-in.

In addition, the percentage mcrease in
rates scheduled under the phase-in plan
for each future year can be no greater
than the percentage increase in rates
scheduled under the plan for each
immediately preceding year. Thus, plans

3 Arkansas Power & Light Co., 56 FPC 3127 (1976).
+ Arkansas Power & Light Co., 32 FERC { 61,215
(1985).

which provide for ‘back loading’ will not
meet the criteria of FASB No. 92.

AP&L’s Petition

On June 22, 1987 AP&L filed a petition
seeking a declaratory order 3 permitting
AP&L to continue to record as assets on
its books and records, in accordance
with the Commission’s Uniform System .
of Accounts, the deferrals which are .
being accrued pursuant to the phase-in
plan; notwithstanding the phase-in
plan's failure to meet the criteria set
forth in FASB No. 92.¢

AP&L argues that because recovery by
the company of the deferred amounts is
probable, it should be permitted to
continue to record such amounts as
assets. In this regard, AP&L has
submitted with its petition an opinion of
legal counsel that recovery of the
deferred amounts is probable under.
pertinent Arkansas law, which opinion
concludes that: (1) The retail portion of
the entire amount of Grand Gulf costs
allocated to AP&L the Commission
would be currently recoverable by AP&L
from its retail customers under the
doctrine of féderal preemption but have
been deferred by the Arkansas
settlement agreement; (2) the deferred
amounts are entitled to be treated

- identifically to any other rates and

charges which were in effect and
approved by the AP&L and, therefore,
cannot be unilaterally altered by the '

- APSE due to the judicial precedent and
. Arkansas statutes which establish the- -
- rule-against.retroactive ratemaking; (3}

the doctrine of equitable estoppel,
depending-upon future factural
situations, provides a defense to any .
proposal to deny recovery of the
deferred costs; and (4) Arkansas
statutes provide that, while the APSC
may amend or rescind previous
decisions, such amendment or rescission

shall not affect the validity or legality of . -

acts taken the AP&L in pursuance of the
previous order pnor to the notice of the
change:

AP&L also submltted the opinion of
independent public accountants which
states that: (1) Continued deferral of

- such costs. would be appropriate; (2)

treatment of such costs as period costs
{that is; as charges to operations) would
result in finandial statements which . - -

) e JUREE T . N

s Notice of AP&L's filixtg was published in the
Federal Register, with comments. protests, or
motions to intervene due on or before July 13, 1887.
52 FR.25058 (1987).

¢ The phase-in plan does not meet the criteria set
forth in FASB No. 92 In that the deferred amounts
will not be fully recovered within ten years of the
date deferrals began, and percentage increases in
future years will exceed percentage increases over
rates for immediately preceding future years.
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would be misleading since such costs
represent assets because future recovery
is probable; and (3} such deferred costs
are indicative of a probable future
economic benefit which the company
has obtained, and that, in the absence of
regulatory or other circumstances which
cause the likelihood of future recovery
to be less than probable, deferrals of
such costs should be continued.?

On July 13, 1987, the APSC submitted
comments supporting AP&L's petition.
The APSC believes that, with regard to
the phase-in plan, adherence to FASB
No. 92 would be inconsistent with
generally accepted accounting principles
in that an arbitrary time limit for
recovery of costs deferred pursuant to a
phase-in plan is less determinative and
persuasive in judging the ultimate
collectability of such deferrals than the
unique provisions of the Arkansas
settlement agreement. The APSC
concurs with opinion of AP&L's
independent public accountants that
future recovery of the deferrerd amounts
is probable and thus the deferred
amounts should be represented as
assets. '

The APSC states that its acceptance
of the settlement agreement implicitly
recognizes and adopts the accounting
treament of the deferrals set forth in the
agreement. Further, the APSC believes
that prohibiting the recording of the
deferrals will result in misleading
financial statements of AP&L, and that
the recording of such costs as current
expenses will create unjustified book
losses and unduly weaken AP&L's
financial position by misrepresenting the
economic realities resulting from the
settlement agreement.

Finally, the APSC asserts that any
prohibition of the recording of deferred
costs associated with the settlement
agreement could unnecessarily and
unjustifiably encroach on the authority
of the APSC in establishing retail rates
to be charged by AP&L. Specifically, the
APSC asserts that any such prohibition
could render the settlement agreement
moot, thereby resulting in the

preemption of regulatory authority by an’

inappropriate body (FASB). The APSC

7 On August 24, 1987, APSL filed an amendment
to its petition, addressing certain provisions
contained in FASB No. 82 which did not appear in
the exposure draft circulating at the time the
original petition was filed. AP&L noted that (1) the
prohibition against “back loading™ did not appear in
the exposure draft, and (2) the final statement
modified the definition of “phase-in plan” from that
which appeared in the exposure draft. AP&L asserts
that these changes do not affect or alter the basis or
rationale for the requested declaratory order. With
its amendment, AP&L submitted the statement of its
independent, public accountants reaffirming their
original opinion. notwithstanding the changes
contained in the final FAS statement.

consider this possible occurrence as a
threat to its ability to regulate AP&L on
a retail rate basis.

Discussion

Under section 301 of the Federal
Power Act (FPA), 16 U.S.C. 825 (1982},
the Commisgsion has the authority to
prescribe the manner in which accounts
and records are to be maintained by
jurisdictional utilities. The Commission's
authority to prescribe a uniform system
of accounting and to require
jurisdictional utilities to keep accounts
accordingly is well settled.
Northwestern Electric Co., v. FPC, 321
U.S. 119, 122-3 (1943).

The Senate report accompanying the
legislation which became Parts Il and III
of the Federal Power Act states:
“Section 301 of the Power Act requires
every licensee and every public utility
subject to the act to keep its accounts in
the manner prescribed by the
Commission: it thus takes a long step in
the direction of the uniform accounting
which is so essential in the industry. The
authority of the Commission over the
accounts of companies under its
jurisdiction extends to the entire
business of such companies * * *.”8

It is essential that the Commission
have available to it for ratemaking
purposes a set of financial statements
that will enable it to determine the -
current cost of providing service under
its adopted scheme of regulations and to
be able to properly monitor past
performance under approved rates by
inspection of financial statements that
comport with the ratemaking principles
used to develop them. This can only be
accomplished if financial statements
prepared for ratemaking purposes are
prepared in a manner that reflects the
economic effects of regulation. The
phase-in plan set forth in the settlement
agreement and approved by the APSC
(and adopted by this Commission) is
simply a way to allocate over time the
cost of providing service in a manner
that the Commission has found to
produce rates that will not be unjust and
unreasonable so as to result in excess
revenues. The phase-in plan, although
achieving different expense recognition
in particular periods than would the
application of generally accepted
accounting principles ® to a non-

8 8. Report No. 621, 74th Cong., 13t Secs. p. 53
(1835).
® Generally accepted accounting principles

. (GAAP} is a technical term in financial accounting.

GAAP encompasses the conventions, rules, and
procedures necessary to define accepted accounting
practice at o particular time. GAAP incorporates the
accounting profession's consensus at a particular
time as to which economic resources and
obligations should be recorded as assets and

regulated enterprise, is not intended to
disallow costs from rate recognition, but
simply to provide for recovery in a later
period. It is probable that costs deferred
through the phase-in plan for
jurisdictional customers will be
collectible through future rates and

" apparently even stronger assurances

exist from the APSC as to the future
collections of the deferral related to
retail rates. These deferrals are,
therefore, regulatory created assets that
properly require recognition on the
balance sheet.

While a limitation on the
Commission’s authority is found in
section 318 of the FPA, we do not find
section 318 to be applicable to this
proceeding.'? Section 318 resolves
conflicts between the rules and
regulations under the Public Utility )
Holding Company Act (PUHCA)!! and
the rules and regulations under the FPA
with respect to the same subject matter,
in favor of the requirements under
PUHCA. The FASB, as the body -
designated by the Securities and
Exchange Commission (SEC}) to
establish accounting principles,12 has
promulgated a rule which is not
consistent with the objectives of the
Commission’s Uniform System of
Accounts.

Section 318, however, applies only to
actual conflicts under the two Acts.!3 In

liabilities by financial accounting, which changes in
agsets and liabilities should be recorded, when
these changes should be recorded, how the assets
and liabilities and changes in them should be
measured, what information should be disclosed
and how it should be disclosed. and what financial
statements should be prepared.

As discussed below, the Securities and Exchange
Commission has designated the FASB as the body
to establish accounting principles. The American
Institute of Certified Public Accountants has also
designated the FASB to perform this function.

10 Section 318 states: “If, with respect to the issue
sale, or graranty of a security, or assumption of
obligation or liability in respect of a security, the
method of keeping accounts, the filing of reports, or
the acquisition or disposition of any security, capital
assets, facilities, or or any other subject matter, any
person is subject to both a requirement of the Public
Utility Holding Company Act of 1935 or of a rule,
regulation, or order thereunder and to a requirement
of this Act or of a rule, regulation, or order
thereunder, the requirement of the Public Utility
Holding Company Act of 1935 shall apply to such -
person, and such person shall not be subject to the

" requirement of this Act, or of any rule, regulation, or

order thereunder, with respect to the same subject
matter, unless the Securities and Exchange
Commission has exempted such person from such
requirement of the Public Utility Holding Act of
1935, in which case the requirements of this Act
shall apply to such person.” 16 U.S.C. 825q (1982).

1116 U.S.C. 78-792-6 (1982). ’

V2 SEC Release No. 150, December 20, 1973.

13 Appalachian Power Company v. FPC, 328 F.2d
237, 250 (4th Cir. 1984), cert. denied, 397 U.S. 829
(1964). : . .
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the instant case, the Commission’s use
of the Uniform Systems of Accounts for
ratemaking purposes relates to a
different subject matter than the
disclosure requirements promulgated by
the SEC under PUHCA. As stated
above, it is essential that the
Commission have available to it for
ratemaking purposes a set of financial
statements that comport with the
ratemaking principles used to develop
and monitor rates. This requirement is
independent of, and not in conflict with,
the disclosure requirements under
PUHCA, promulgated for the protection
of investors. This distinction is implicit
in FASB No. 92 itself, which disallows
capitalization of the deferred amounts
“for general-purpose financial reporting
purposes” as distinguished from the
treatment of the delerrals under the plan
for “rate-making purposes.” !4

Since no actual conflict would exist,
we find that section 318 of the FPA does
not bar the Commission from
authorizing or requiring jurisdictional
utilities to maintain their books of
account in accordance with the
Commission's Uniform System of
Accounts for ratemaking purposes,
notwithstanding that such method of
accounting does not comport with FASB
No. 92.

Accordingly, AP&L’s petition for a
declaratory order will be granted.

Finally, we note that the issues raised
in this proceeding have the potential to
affect almost all electric utilities subject
to our jurisdiction. Therefore, given the
scope of these issues, the Commission
intends to explore this matter and may
explore other matters presented by
FASB No. 92 generically in the near
future. The Secretary will also be
directed to have this order published in
the Federal Register.

The Commission Orders

(A) AP&L’s petition for a declaratory
order permitting AP&L to continue to
record as assets on its books and
records, in accordance with the Uniform
System of Accounts, certain deferrals
which are being accrued pursuant to a
settlement agreement approved by the
APSC and accepted by the Commission
in Docket No. ER85-563-000 is hereby
granted. )

(B) The Secretary is hereby directed to
have this order published in the Federal
Register. : '

(C) Docket No. EL87-46-000 is hereby
terminated.

'4FASB No. 92, paragraphs {4) and {5) atp. 2

By the Commission.
Kenneth F. Plumb,
Secretary. )
[FR Doc. 87-24624 Filed 10-22-87; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP87-119-001}

Florida Gas Transmission Co.;
Compliance Filing

October 20, 1987.

Take notice that on October 12, 1987,
Florida Gas Transmission Company
(FGT) tendered for filing with the
Federal Energy Regulatory Commission
(Commission) the following tariff sheets:
First Revised Sheet No. 57B of First

Revised Volume No. 1
First Revised Sheet No. 777 of Original

Volume No. 3
First Revised Sheet No. 811 of Original

Volume No. 3

FGT states that 1st Revised Sheet No.
578 of First Revised Volume No. 1
reflects revisions pursuant to Order 472-
B in compliance with the conditions set
forth in the Commission’s September 29,
1987 order of FGT's Docket No. TA88-1~
34-000. FGT states that in that order the
Commission accepted for filing effective
October 1, 1987, the Annual Charge
Adjustment (ACA) clause established in
Section 22 of the General Terms and
conditions of FGT’s FERC Gas Tariff,
subject to FGT filing appropriately
revised tariff sheets in accordance with
Order No. 472-B.

FGT states that it is also filing 1st
Revised Sheet No. 777 of Original
Volume No. 3 and 1st Revised Sheet No.
811 of Original Volume No. 3. Original
Sheet No. 777 and Original Sheet No. 811
were approved by the Commission
orders dated September 17, 1987 in
Docket No. CP87-386-000 and Docket
No. CP87-406-000, respectively. These
revised tariff sheets submitted as part of
this filing contain revisions necessary to
implement the ACA clause and to
comply with Order No. 472 and Order
No. 472-B. . '

FGT states that copies of the filing
were served upon its customers and
interested state commissions. _

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 204286, in accordance with Rules 211
and 214 of the Commission’'s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
shall be filed on or before October 27,
1987. Protests will be considered by the
Commission in determining the

appropriate action to be taken, but will
to serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection. '

Kenneth F. Plumb,

Secretary.

[FR Doc. 87-24625 Filed 10-22-87; 8:45 am|
BILLING CODE 6717-01-M

{Docket No. 1D-2313-000]

Thomas J. May; Filing
October 19, 1587.

Take notice that on October 5, 1987,
Thomas ]. May filed an application
pursuant to section 305(b) of the Federal
Power Act to hold the following
positions.

Senior Vice President & Treasurer—

Boston Edison Company
Director—Connecticut Yankee Atomic

Power Company
Director—Yankee Atomic Electric

Company

Any person desiring to be heard or to
protest said [iling should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure {18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before November 2,
1987. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,
Secretary.

" {FR Doc. 87-24626 Filed 10-22-87; 8:45 am)]

BILLING CODE 8717-01-M

[Docket No. TC88-2-000]

North Penn Gas Co.; Tariff Filing
October 20, 1987.

Take notice that of October 15, 1987,
North Penn Gas Company {Applicant},
7688 Mill Street, Port Allegany,
Pennsylvania 16743, filed in Docket No.
TC88-2-000, Fifth Revised Tariff Sheet
No. 12k and Fifth Revised Tariff Sheet
No. 12L to its FERC Gas Tariff, First
Revised Volume No. 1, pursuant to
8 261.204{b) of the Commission's
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Regulations which requires interstate
pipelines to update their indices of
entitlements annually to reflect changes
in priority 2 entitlements (Essential
Agricultural Users).

Any person desiring to be heard or to
make any protest with reference to said
tariff sheet filing should on or before
November 3, 1987, file with the Federal
Energy Regulatory Commission,
Washington, DC 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commision’s Rules of Practice and
Procedures (18 CFR 385.214 or 385.211).
All protests filed with the Commission
will be congidered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission's Rules.

Kenneth F. Plumb,

Secretary.

|[FR Doc. 87-24627 Filed 10-22-87; 8:45 am]
BILLING CODE 6717-01-M

(Docket No. RP88-12-000]

Superior Offshore Pipeline Co.;
~ Proposed Changes in FERC Gas Tariff

October 20, 1987.

Take notice that on October 9, 1987,
Superior Offshore Pipeline Company
- (SOPCO) tendered for filing the
following revised tariff sheets to its
FERC Gas Tariff, Original Volume No. 1.

FERC Gas Tariff, Original Volume No. 1

First Revised Sheet No. 1

First Revised Sheet No. -2

Second Revised Sheet No. 5

Second Revised Sheet No. 8

First Revised Sheet No. 19

Second Revised Sheet No. 39

First Revised Sheet No. 40

First Revised Sheet No. 41

Second Revised Sheet No. 48

Second Revised Sheet No. 54

In its filing, SOPCO makes the

following representations: The revised

tariff sheets.are being filed to

incorporate into SOPCO’s Tariff a FERC

Annual Charge Adjustment (ACA) Unit

Charge, as authorized by § 154.38(d) of

the Commission’s Regulations, which

was added pursuant to Order No. 472

issued May 29, 1987, at (39 FERC, Para.

61,208), and Order No. 472-A issued

June 17, 1987, at (39 FERC Para. 61,3186}
- Order No. 472 arose out of section

3401(a)(1) of the Omnibus Budget

Reconciliation Act of 1986, which

requires- the Federal Energy Regulatory

Commission (Commission} to *‘assess
and collect fees and annual charges in
any fiscal year in amounts equal to all of
the costs incurred by the Commission in
that fiscal year.” On or about July 16,
1987, SOPCO received an Annual
Charges Billing from the Commission for
fiscal year 1987. SOPCO was required to
remit, by August 31, 1987, to the
Commission, SOPCO's portion of the
Commission deficit. For the purpose of
recovering this payment, SOPCO has
elected, pursuant to the authority.
outlined in Order No. 472, to institute the
ACA unit charge of $.0020 per MMBtu,
as set by the Commission on SOPCO’s
Annual Charges Billing.

Copies of this filing were served on
SOPCOQ's jurisdictional customers and
interested State commissions.

Any person desiring to be heard or
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20428, in accordance with the rules
211 and 214 of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214). All such motions or protests
should be filed on or before October 27,
1987. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 87-24628 Filed 10-22-87; 8:45 am]
BILLING CODE 6717-01-M :

(Docket Nos. Cl88-2-000 and C188-3-000]

Texas Eastern Transmission Corp.;
Applications on Behalf of Producer-
Suppliers of Texas Eastern
Transmission Corporation for Blanket
Limited-Term Abandonment
Authorization and Blanket Limited-
Term Certificate of Public
Convenience and Necessity With
Pregranted Abandonment

October 20, 1987.
Take notice that on October 1, 1987,

as supplemented on October 8, 1987,

Texas Eastern Transmission
Corporation (Texas Eastern), P.O. Box
2521, Houston, Texas 77252, filed
applications pursuant to section 7 of the
Natural Gas Act ([NGA) and § 2.77! of

* The United States Court of Appeals for the
District of Columbia vacated the Commission’s
Order No. 436 on June 23, 1987. In vacating Order

the Commission's Regulations
thereunder, on behalf of its producer-
suppliers currently selling natural gas
that is subject to the Commission’s
jurisdiction under the NGA, for an order
(1) authorizing the blanket limited-term
abandonment of sales of such gas to
Texas Eastern to the extent such gas is
released, and (2) issuing a blanket
limited-term certificate of public
convenience and necessity with
pregranted abandonment authorizing the
sale for resale of such gas in interstate
commerce, and {(3) a waiver of certain
Commission regulations on behalf of
producer-suppliers with respect to
producer-suppliers’ sales of released gas
under the authorization. Texas Eastern
requests such authorization for a period
of three years from the date of issuance

.of such authorization. The applications

also state'that the abandonment and
certificate authorizations should be
considered on an expedited basis in
accordance with § 2.77 of the
Commission’s Regulations, all as more
fully set forth in the applications which
are on file with the Commission and
open to public inspection.

Texas Eastern states that all NGA gas
which at the time of release is at least
equal to Texas Eastern’s then effective
market out price is eligible for this
program and that the participation of
any producer is strictly voluntary.
According to Texas Eastern, the specific
terms of any release will be agreed upon
by it and each participating producer-
supplier. Texas Eastern's applications
further state that the program will be
administered on a non-discriminatory
basis.

According to Texas Eastern, the
requested abandonment and certificate
authorizations are eligible for
consideration on an expedited basis
because Texas Eastern’s producer-
suppliers are subject to substantially
reduced takes without payment: The
applications state that Texas Eastern is
currently experiencing a supply/demand
imbalance and will continue to
substantially reduce takes from
producer-suppliers. Texas Eastern
therefore requests that the Commission
follow the procedures for expedited
consideration set forth in § 2.77(b) of the
Commission’s Regulations.

Texas Eastern states that it is willing

‘to comply with conditions similar to

No. 436, the Court rejected challenges to the
Commission's statement of policy in § 2.77 of its
Regulations. Section 2.77 states that the Commission
will consider on an expedited basis applications for
certificate and abandonment authority where the
producers assert they are subject to substantially

- reduced takes without payment.
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conditions that the Commission has
attached to other like orders.

Texas Eastern states it seeks no
transportation authority in its
applications. Texas Eastern anticipates
that any transportation of released
volumes will be performed pursuant to
§ 284.221 of the Commission's
Regulations or by individual certificate
authorization in accordance with section
7{c) of the NGA.

Texas Eastern states it proposes to
implement a release program (Program)
upon receipt of appropriate
authorization, subject to the following
terms and conditions:

1. NGA gas to be released will be any
gas the price of which at the time of
release is at least equal to Texas
Eastern’s then effective market out
price;

2. Texas Eastern will offer entry into
the Program to all of its producer-
suppliers and will administer the
Program in a non-discriminatory
manner; provided, however, each
producer-supplier is free to determine if
it wishes to have its gas released and to
regulate the terms and conditions of its
release. Participation in the Program by
a producer-supplier will be completely
voluntary to be implemented by mutual
agreement between Texas Eastern and
the producer-supplier;

3. All of the gas released and sold
under the Program will be “surplus” gas
which Texas Eastern does not need to
meet its current market demands, and
the gas will remain continuously subject
to recall whenever Texas Eastern
determines that the gas is needed to
meet its service obligations;

4. Participation in the Program by
producer-suppliers shall be month-to-
month or for longer periods, as Texas
Eastern and individual producer-
suppliers may mutually agree upon, up
to the maximum period of three years;

5. Participation in the Program for any
period of time shall not alter the
participating producer-suppliers’ then
existing contractual relationship with
Texas Eastern other than to establish a
take-or-pay credit for volumes sold
under the Program; .

6. The price of gas sold through the
Program shall be the lesser of the
producer-suppliers new third-party . -
contract rate or the applicable maximum
lawful price prescribed by the NGPA
and the Commission's regulations;

7. Texas Eastern will receive credit
against potential take-or-pay obligations
for all gas sold by producer-suppliers
through the Program;? and

2 Texas Eastern states that it is recdgnized that
under Interim Rule Order No. 500 issued.August 14,
1087 io order for a producer to transport on a

8. Participation in the Program will not
be available if any significant facility -
modifications, abandonments or
additions are required on the part of
Texas Eastern.

Texas Eastern states it is willing to
accept conditions similar to those that
the Commission has included in the
recent orders requesting similar
authority in order to expedite the
handling of the applications and assure
the Commission that Texas Eastern is
willing and able to comply with current
Commission policy. Specifically, Texas
Eastern states it is willing to file a
quarterly report within 45 days after the
end of each calendar quarter during the
authorized period.

Since any sales made hereunder may
be on an extremely short term basis and
may rapidly change with regard to
purchaser, delivery points, and mix of
gas. Texas Eastern also seeks a waiver

© of

1. The filing requirements under the -
NGA as to the establishment and
maintenance of rate schedules under
Part 154 of the Commission's
Regulations during the term of this
partial release and abandonment;

2. The blanket affidavit filing

. requirements provided by § 154.94(h) of
the Commission’s Regulations during the
"term of the partial release and

abandonment such that the producers
may automatically collect the
appropriate monthly adjustments
without making a blanket affidavit
filing; and

3. The filing reqmrements of
§ 154.94(k) and Part 271 of the
Commission’s.Regulations to permit the
producers of released gas to qualify for
collection of any applicable allowance
under section 110 of the NGPA without
the necessity of making the foregeing
blanket affidavit filing.

Finally, Texas Eastern states that the
following is an estimate of deliverability
as of September 1, 1987:

Estir?ate

NGPA category d el?v er-

ability
102.......: ; 11767
104 [Post-1974 gas).......ccocveernrnecens i1
104 (1973-1974 biennium gas) ....... 6

104 (replacement contract gas or |.

recompletion gas)....—eeeeeeneene ¥ 66

pipeline the producer must give the pipeline a
volume fot volume credit on take-or-pay or the
pipeline and producer could mutually agree upon
anothér arrangement. By virtué of filing its
applications or accepting any authorization issued
pursuant to the applications Texas Eastern states it
does not waive any of its rights under Order No.
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Estimate
NGPA category demrer.
' ability
104 (PIe-1973) v revsssssnsns 22
106(a) 24
107(ciS) w 30
108 .t .7
109 e . 25
2,058
1 MMct/day.

Since Texas Eastern stales that its
producer-suppliers are subject to
substantially reduced takes without
payment and has requested that its
applications be considered on an
expedited basis. any person desiring to
be heard or to make any protest with
reference to said applications should on
or before 15 days after the date of
publication of this notice in the Federal
Register, file with the Federal Energy
Regulatory Commission, Washington,
Dc 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules .
of Practice and Procedure (18 CFR
385.211, 385.214). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be takem but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party

" 1o a proceeding must file a petition to

intervene in accordance with the
Commission’s rules.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or

. to be represented at the hearing.

Kenneth F. Plumb,

Secretary.

{FR Doc. 87-24629 Filed 10-22-87; 8:45 aml
BILLING CODE 67.17-01-M- .

Office of Hearings and Appeals

Cases Filed During the Week of;

September 4 Through 11, 1967 -

During the Week of September 4

- through September 11, 1987, the appeals

and applications for other relief listed in

. the Appendix to this Notice were filed
-with the Office of Hearings and Appeals

of the Department of Energy.

Under DOE procedural regulations, 10
CFR Part.205, any person who will be
aggrieved by the DOE action sought in
these cases may file written comments
on the application within ten days. of
service of notice, as prescribed in the

_procedural regulations. For purposes of
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the regulations, the date of service of
notice is deemed to be the:date of
publication of this Notice or the date of
receipt by an aggrieved person of actual

notice, whichever occurs first: All such ™~

comments shall be flled with the Offxce

LIST OF CASES HECEIVED 8Y THE OFFICE OF HEARINGS AND APPEALS

of Hearings and Appeals, Department of
Energy, Washington, DC 20585

October 19, 1987.
George B. Breznay,
Director, Office of Hearings and Appeals

[Week of Sept. 4 through Sept. 11, 19871

Date Name and location of applicant

Case No.

Type of submasston

Sept. 3, 1987......... Indiana Hefngerator Lines, Inc., Washing-
. - ton, DC.

Sept. 4, 1987......... M%bil Mining & Minerals, Denver, Colora-
. 0. '

Sept. 8, 1987......... Government Acco'unt'ability Prdject, Apple-
ton, Wisconsin. _

. Sept. 8, 1987......... | Wisco Equipment Co., Phoenix, Arizona.......

Sept. 11, 1987....... Montana, Helena, Montana .............cceueierened

RR270-15, RR270-
16, RR270-17

KFA-0120 -

KFA-0122

KFA-0121.

KER-0033

Request for modification/rescission in the stnpper well
litigation proceeding. if Granted: The August 4, 1987
Decision and Order issued to Indiana Flefngerator
Lines, Milton Transportation, Inc., and Remington
Freight Lines, Inc. (Case Nos. RF270—1459, RF270-
1477 and RF270-1490) would be rescinded regarding
the firms’ applications for refund as surface transport-
- ers in the stripper well litigation proceeding.

Apj)eal of an information request denial. If ranted: The'

uly 29, 1987 Freedom of Information Request Denial
issued by the Oak Ridge Operations Office would be
rescinded and Mobit Mining & Minerals would receive

. access to a complete copy of the Remedial Investiga-
gon and Feasibility Study, Food Materials Production -

enter.

Appeal of an information request denial. If Granted: The '

August 17, 1987 Freedom of Information Request
Denial issued by the Inspector General would be
rescinded and Government Accountability Project.
would receive access to documents from the Nuclear
Reg ulatog Commission concerning Joseph S. Mitch-
ell, EG&G (ldaho) A.K.A. EG&G Services, '‘and the
Tennessee Valley Authority.

Appeal of an information request denial. if Granted: The
Freedom of Information Request Denial issued by the
Albuquerque Operations Office would be rescinded
and Wisco Equipment Company would receive access
to documents relating to the Sandia National Labora-
tories Contract No. REQ-8008.

Request for modification/rescission. If: Granted: The
August 26, 1987 Decision and Order (Case No. KEG-
0015) issued to Montana would be rescinded and
Montana’s proposed plan for the stnpper well litiga-
tion monies would be approved .

REFUND APPLICATIONS RECEI_VED
{Week of Sept. 4 Through Sept. 11, 19871

Date recelved Name of Refund Proceeding/Name of Refund Applicant Case No.
Aug. 18, 1987 ................. Pennzoul/ Kentucky RQ10-395
Sept. 4, 1987 ............... ...| Briggs & Sons Getty Stations RF265-2551
Sept. 4, 1987 thru - Crude Oil Refund Applications Received RF272-5538 thru RF272-5997
eptember 11, 1987. .
Sept. 8, 1987 .................. Custer County Highway Dept. RF272-5714
Sept. 9, 1987 ..................| James D'Ambra RF265-2552
Sept. 9, 1987 .... ...| Amoco/Michigan.. RQ251-396
Sept. 9, 1987 .... ...| Vickers/Michigan RQ1-397
Sept. 9, 1987 ..... ...| Coline/Michigan RQ2-398
Sept. 9, 1987.... ...| National Hetium/Michigan RQ3-399
Sept. 9, 1987.... ...| Perry Gas/Michigan RQ183-400
Sept. 10, 1967 .. ...| Stewart Oil Co. RF265-2554 :
Sept. 10, 1987 ... ...| Lockrem Qil Co. RF225-10906
Sept. 11, 1987.. ..| Superior Qil Co. RF253-27 '
Sept. 11, 1987.. Engle, Inc. RF253-28
Sept. 16, 1987 . Momsen Trucking R270-2486

|[FR Doc. 87-24581 Flled 10—22—87 8:45 am]
alu.ms CODE 6450-01-M :
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Issuance of Decisions and Orders;
Week of August 24 through August
28, 1987 -

During the week of August 24 through
August 28, 1987, the decisions and
orders summarized below were issued
with respect to appeals and applications
for other relief filed with the Office of
Hearings and Appeals of the
Department of Energy. The following
summary also contains a list of
submissions that were dismissed by the
Office of Hearings and Appeals.

Appeal

Environmental Po]zcy lnstltute, 8/27/87
KFA-0112 .

The Environmental Policy lnshtute
filed an Appeal from a partial denial .
issued by the Manager of the Nevada
Operations Office of a Request for

- Information which the organization had
submitted under the Freedom of =~ - -
Information Act. The Manager had
denied access to an outside consultant's
comments on a proposal submitted to -
the Marshall Islands concerning the
habitability of Rongelap Atoll. The DOE
determined that the document was
propertly withheld pursuant to 5 U.S.C.
552(b)(5) because it was pre-decisional
and deliberative. The DOE further
determined that the cover letter
contained no deliberative material and,
therefore, should be released.
Accordingly, the Appeal was granted in
part.

Petition For Special Redress

Montana, 8/26/87; KEG-0015

The DOE issued a Decision and Order
concerning the Petition for Special
Redress filed by the State of Montana.
Montana sought approval for two
programs which were previously
determined to fall outside the terms of
the Stripper Well Settlement Agreement.
The two programs are a biological weed
control program and the repair of the
roof of the terminal at West Yellowstone
Airport. After discussing the need for
Stripper Well state plans to meet the
objectives of energy conservation,
energy efficiency, or renewable energy
alternatives; timely restitution; and
overall balance; the DOE determined
that neither program meets these
criteria, The DOE found that Montana’s
weed control proposal is a research-
oriented program that is not sufficiently
energy-related or restitutionary and fails
to meet the standard of timeliness in
restitution. The DOE also found that
repairing the roof of the airport would
save only a small amount of fuel and is
therefore not sufficiently energy-related

to qualify under the Stripper Well
Settlement Agreement. Accordingly, .
Montana's Petition for Specxal Redress
was denied.

lmplementatlon of Specnal Rfund
Procedures :

. Thriftyman, Inc., 9/25/87; KEF—0018

The DOE issued a Decision and Order
finalizing procedures to be used in
distributing funds received pursuant to a
settlement between the DOE and
Thriftyman, Inc. Thriftyman was a
wholesale purchaser-reseller of motor
gasoline that allegedly failed to satisfy
its supply obligations to its base period
customers and diverted motor gasoline
in non-base period purchasers on the
spot market during the period May
through December 1979. The DOE will
accept applications from the customers
identified in the Appendix and any other
party who can demonstrate that they

.were injured by Thriftyman’s allocation
- practices.

Refund Applications

Arkansas Louisiana Gas Company/
_Enterprise Products Company, 8/

' 25/87; RF154-9

The DOE issued a Decision and Order
concerning an Application for Refund
filed by Enterprise Products Co.
(Enterprise) in the Arkansas Louisiana
Gas Co. (Arkla) proceeding. For each
product claimed by Enterprise, the DOE
performed a three-prong competitiye
disadvantage test, examining gross
excess cost, net excess cost, and above-
market volumetric share. In the case of
propane Platt’'s was used for price
comparisons. For the other NGLs, the
DOE used comparative price data

. submitted by Enterprise concerning its

other suppliers (the multiple supplier
method). The applicant received its full
volumetric allocation for normal butane
and commercial butane, its above-
market volumetric share for iso-butane

-~ and butane/propane mix, and its gross "

excess cost for natural gasoline and
propane. Enterprise was granted a
refund totaling $881,686, representing
$582,295 in principal and $299,391 in
interest.

Chicago and Northwestern

Transportation Company et al., 8/ . '

25/87; RF271-62 et al.

The DOE issued a Decision and Order
approving applications submitted by
seven companies for refunds from the
Rail and Water Transporters (RWT)
Escrow established as a result of the
Stripper Well Settlement Agreement.
The DOE found that all seven applicants
had establighed that they were members
of the RWT class, and had sustantiated

their purchases of the volumes of U.S.
petroleum products claimed in their
respective applications. Accordingly, the
DOE approved all seven applications.
The DOE will determine a per gallon
refund amount and establish-the amount
of each applicant's refund after it
completes its analysis of all RWT
claims. The number of gallons approved
in this Decision and Order is
1,626,193.875.

Decarolis Truék Rental, Inc., Atlas
Truck Rental & Leasing, 8/25/87;
RF270-2353, RF 270-2386

The DOE issued a Decision and Order
denymg two Applications for Refund
from the Surface Transporters Escrow
filed by two truck rental firms. Each
applicant's volume claim was based on
prodiict sold to its customers. The DOE -
stated that vehicle rental companies are
excluded from receiving Surface
Transporter refunds. Unlike Surface
Transporters, who are end-users of
petroleum-products, vehicle rental
companies function as retailers.

Duluth, Winnipeg and Pacific Railway
Company, Central Vermont
Railway, Inc., 8/27/87; RF271-72,
RF271-73

Duluth and Central Vermont each
filed an Application for Refund from the
Rail and Water Transporters (RWT)
Escrow established as a result of the
Stripper Well Settlement Agreement.
Both corporations are “Crown
Corporations” owned by the Canadian
government. The DOE determined that
the appllcatlons were not defeated by
the language in the RWT Waiver
excluding governmental entities,
because that language refers only to
entities of the U.S. government or the
governments of the fifty states. The DOE
also found that the two foreign-owhed
corporations were properly incorporated
under the laws of one or more of the:
fifty states, and that the firms met all the
otherrequirements for refunds from the -
RWT Escrow. Accordingly, the DOE
granted the applications. The total
number of gallons approved in this
Decision and Order is 48,203,948.

Getty Oil Company/Acme Markets, Inc.
et al., 8/26/87; RF265-2323 et al.

The DOE issued a Decision and Order
concerning nine Applications for Refund.
filed by end-users of products covered
by a consent order that the agency
entered into with Getty Oil Company.
Each applicant submitted information .
indicating the volume of Getty products
that were purchased. As end-users,
these applicants were entitled to receive
the full volumetric refund. The sum of
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the refunds approved in this Decision is
$40,535, representing $20,354 in principal
and $20,181 in accrued interest.

Getty Oil Company/Anna Mae Bomleny
et al., 8/27/87: RF265-1505 et al.

The DOE issued a Decision and Order
concerning 11 Applications for Refund
filed by end-users of products covered
by a consent order that the agency
entered into with Getty Oil Company.
Each applicant submitted information
indicating the volume of Getty products
that were purchased. As end-users,
these applicants were entitled to receive
the full volumetric refund. The sum of
the refunds approved in this Decision is
$10,907, representing $5,476 in principal
and $5,431 in accrued interest.

Getty Oil Company/Arnold Nixon et al.,
8/27/87; RF265-1516 et al.

The DOE issued a Decision and Order
concerning 11 Applications for Refund
filed by end-users of products covered
by a consent order that the agency
entered into with Getty Oil Company. -

- Each applicant-submitted information
indicating the volume of Getty products
that were purchased. As end-users, '
these applicants were entitled to receive
the full volumetric refund. The sum of
the refunds approved in this Decision is
$67,856, representing $34,073 in principal
and $33,783 in accrued interest.

Getty Oil Company/Sylvia Smith,
Eldred Bowne, 8/26/67; RF265-2473
et al.

The DOE issued a Decision and Order
concerning two Applications for Refund
filed by end-users of products covered -
by a consent order that the agency
entered into with Getty Oil Company.
The Applications were evaluated in
accordance with the procedures set
forth in Getty Oil Co., 15 DOE { 85,064
(1986). The sum of the refunds approved
in this Decision is $190, representing $95
in prmcxpal and $95 in interest.

Gulf Oil Cozporatlon/Cascade Gulf .
Service Station et al., 8/25/87;
RF40-3602 et al. ,

The DOE issued a Decision and Order
granting four Applications for Refund

- from the Gulf Oil Corporation consent

order fund filed by retailers of Gulf

refined products. Fol]owmg the

procedures outlined in Guif Oil ‘Corp., 12

‘DOE { 85,048 (1984), the DOE found that

each of the claimants had demonstrated

that it would not have been required to
pass through to its customers a cost
reduction equal to the.refund amount
claimed. Accordingly, the firms were
granted refunds totalling $6,816 ($5.399
in principal plus $1,417 in.interest).

Harder's Express, Inc. et al.; 8/26/87;
RF270-162 et al. o

- The DOE issued a Decision and Order
approving Applications for Refund from
the Surface Transporters Escrow filed
by 30 trucking companies. Each of the:
companies is a member of the American
Trucking Associations, Inc. and based
its claim on either diesel fuel, motor
gasoline, motor oil, gear oil, or -
transmission fluid that its vehicles
consumed during the settlement period.
The DOE approved each company's
purchase volumes with adjustments in
some cases to correct for products not
qualifying under the terms of the Surface
Transporters Escrow. The DOE will
determine a per gallon refund amount
and establish the amount of each

. company’s refund after it completes its

analysis of all Surface Transporter
claims. The total number of gallons
approved in this Decision and Order is
222,442,133.

Husky Oil Company/Metro Oil
Products, Inc., 8/27/87. RR161-1 -

The DOE issiied a Decision and Order
concermng a Motion for
Reconsideration of a june 3, 1987
Decision and Order which granted in
part an Application for Refund filed by
Metro Qil Products, Inc. in the Husky Oil
Company special refund proceeding. In
its original Application, Metro had
requested a refund of $27,298 based
upon its purchases of Husky motor
gasoline and diesel fuel. In the June 3,

-1987 Decision, the DOE determined that

Metro had made an injury showing
sufficient to merit a refund of $210,656,
plus interest. In its Motion, Metro
requested that the DOE utilize the
“three-step” competitive disadvantage"
method in order to determine whether
Metro was entitled to a refund in the -
amount of its full volumetric share for its
purschases of motor gasoline. Upon
reconsideration, the DOE determined
that the “three-step” analysis indicated
that Metro was eligible for a full
volumetric refund for its Husky riotor :
gasoline purchases. Accordingly, Metro

—was granted-an additional refund of

$7,285.

J.C. Trucking, Inc. et al., 8/25/87; RF270-
468 et al. .

The DOE issued a Decision and Order
in connection with its administration of
the $10.75 million escrow fund
established for surface transporters
pursuant to the settlement agreement in
the DOE Stripper Well Exemption

" Litigation. The DOE approved the

gallonages of refined petroleum products
claimed by forty-one trucking companies
and will'use those gallonages as a basis
for the refund that will ultimately be
issued to the forty-one firins. The DOE
stated that because the size of a.surface

transporter applicant’s refund will
depend upon the total number of gallons
that are ultimately approved, the actual
amounts of the forty-one firms' refunds
will be determined at a later date. The
total number of gallons approved in this
Decision and Order is 208,561,604.

John Bunning Transfer Company, Inc. et
al., 8/25/87; RF270-935 et al.

John Bunning Transfer Co., Inc. and
four other for-hire and private motor
carriers filed Applications for Refund,
seeking funds from the Surface
Transporters Escrow established
pursuant to the settlement agreement in
the DOE Stripper Well Exemption
Litigation. The DOE examined each
claim and ascertained that each of the
applicants is an eligible surface
trangporter, and its claim did not exceed
the gallons of petroleum products that
the applicant consumed in vehicle..

.operations. The total volume approved

in this Decision and Order i is 13,130,558
gallons.

La Cloria Oil & Gas Co./Highway Qil,
Inc., The Southland Corporation,
Hukill Oil Company, Inc., 8/27/87;
RF263-17, RF263-33, RF263-35

The DOE issued a Decision and Order
concerning Applications for Refund filed
by three resellers, Highway Qil, Inc.,
The Southland Corporation, and Hukiil
Qil Company, Inc., from the fund
obtained by the DOE through a consent
order entered into with La Gloria Oil &
Gas Co. All three applicants presented
evidence that they purchased refined
petroleum products from La Gloria
during the consent order period. The
applicants purchased enough volumes to
make them eligible for refunds over the
$5,000 small claims threshold for
resellers, but they elected to limit their
‘claims to that level. According to the
methodology set forth-in La Gloria Oil &
Gas Co., 14 DOE {85,501 (1986), each
applicant was found eligible for a refund
of $5,000, plus interest, from the La
Gloria consent order fund. The refunds”
approved in this Decision totaled
$27.549, representing $15.000 in principal
and $12,549 in interest. .

Although the DOE approved nghway
Oil's refund application, its refund was
placed in a separate interest-bearing
escrow account established for Highway
pending the outcome of a current
enforcement proceeding involving that
firm.,

Stalcup Trucking, Inc. et al., 8/25/87;
RF270-1019 et al.

The DOE issued & Decision and Order
concerning five Applicat